


































































TO: 


6©lXU|«?-fi( 


FROM: 


File 

William A. Hamilton 


SUBJECT: 


AMENDMENTS TO TISOFT'S ARTICLES OF INCORPORATION SUGGEST 

A NEW MAJORITY STOCKHOLDER WHOSE ACQUISITION OF 

THE MAJORITY OF TISOFT'S COMMON STOCK WOULD HAVE RESULTED 

FROM TISOFT'S RECEIPT OF OVER $100 MILLION IN NEW 

CONTRACTS FROM THE DEPARTMENT OF JUSTICE IN JANUARY 19 8 6 
AND JUNE 19fiQ . 


DATE : 


October 2, 1989 




since 
by 




/ Inc . , amended its Articles of 
foundation as a Virginia corporation 
A. Gallagher and C. Judge. 


Incorporation twice 
in February 1980, 


The first amendment occurred in January 1986, when Gallaqher 
he owner of ioo% of Tisoft's common stock. (See Exhibit A) . 



. me January 1986 amendment 

into two classes. Gallagher traded his 

or .i 00 " 5 of the new Class B common 
iisoft simultaneously authorized the j 
the new Class A common. 



Tisoft's common 
outstanding common 

( 100,200 ■■ 

of 125,000 share 






|s) . 
s of 



* h ?f. efo 5 e ' restructured Tisoft in such a way that 

v 4 4 -n or T no ^ om m f- ^ _ 


Gallagher, 

common 

/c ox . ^ „ ~ — • w n X C , U U U 





iff! cl »‘* » and Cl... B into ..Ch 

regarding P the different* i t0 iV * the » ss °ciated details 

liquidation rights of the tw 0 V ^ in9 ri ^ ts - dividend rights and 

restructuring was . classes, implies clearly that the 

and the party or nart-iV. negotiated agreement between Gal laqher 

Examples of the Hni nf h ° Were t0 4CI J ulr * th ® Class A shares! 
negotiations are as foil f arran 9 emcnt s that imply the result of 


entitled" V "the^firs? S * areS ' Galla ^«, 


$100,200 in Tisoft 





dividends each year, before the Class A 
owner (s) can begin to receive any dividends. 
jff Once Gallagher's Class B receives its $100,200 

in dividends. Class A receives 56 cents of 
every additional dollar of dividends paid that 
year. Gallagher's Class B receives the 

balance of 44 cents of each such additional 
|f dividend dollar. This arrangement implies an 

agreement between Class B and the Class A 
owner(s) that Gallagher had built Tisoft by 
January 198 6 to the point where he could 
reasonably expect to receive $100,000 a year 
in dividends; and that the Class A owner (s) 
would be increasing Tisoft 's revenues and 
profits at a magnitude sufficient to cause the 
Class A owner (s) not to worry about paying 
Gallagher the first $100,000 in dividends each 
year. The fact that the Class A owner (s) 
would obtain 56% of the dividends flowing from 
these added revenues and profits also suggests 
an agreement that Class A owner (s) will be 
more responsible for the added revenues and 

profits than Gallagher. 

o If Tisoft were liquidated, once the new Class 

A stockholder had acquired the 125,000 shares 
of Class A stock, the Class B stockholder, 

Gallagher, would be entitled to the first $3 
million in the liquidated value of the assets 
before the new Class A owner (s) could begin to 
receive the Class A's 56% share of any 
remaining liquidated value. This implies an 
agreement between Gallagher and the future 
Class A owner (s) that, by January 1986, 

Gallagher had been responsible for whatever 
value Tisoft had by then developed, and that 
if Gallagher simply liquidated Tisoft in 
January 1986, he could look forward to 
receiving at least $3 million. 

According to Dun and Bradstreet, Tisoft is a federal systems 
integrator and 90% of its revenues come from systems integration 
contracts with the federal government. 

Assuming the validity of the inference that the 56/44% split 
between the new Class A owner(s) and Gallagher reflected the 
expectation that the new Class A owner(s) would bring substantial 
added revenues to Tisoft following the January 1986 amendment, it 
would be reasonable to expect the new Class A owner(s) to bring 
significant new federal systems integration contracts to Tisoft. 


a 



-pt/ Tisoft received a $30 million systems integration 
- with the U.S. Department of Justice in January 1986, the 

month when Tisoft amended its Articles the first time. 

The second amendment to Tisoft 's Articles of Incorporation 
occurred on March 31, 1989. (See Exhibit B) . According to this 
amendment, Tisoft had not yet issued any of the Class A shares, and 
Gallagher was still the sole Class B stockholder. The March 31, 
1989 amendment clearly implied that Tisoft still intended to issue 
the Class A stock because the amendment was designed to compensate 
the future Class A owner (s) for a particular type of material 
change that might have occurred since the date of the January 198 6 
restructuring of Tisoft into two classes of common stock. 

The gist of the March 1986 amendment is that any dividends 
paid Gallagher during the interval between the January 1986 
restructuring of Tisoft into two classes, and the unspecified 
future date when Tisoft actually issues the Class A stock, are to 
be denominated as "Extraordinary" dividends, and subtracted from 
the amount of money that Gallagher and the future Class A owner (s) 
had apparently agreed, in January 1986, that Gallagher would be 
entitled to receive in the event of a Tisoft liquidation. 

One inference from the March 31, 1989 amendment is that when 
Gallagher and the future Class A owner (s) agreed to the January 
1986 restructuring of Tisoft, they did not envision that the 
issuance of the Class A stock would be so delayed that Tisoft would 
have been in a position to pay several years of annual dividends 
without the future Class A owner(s) being able to participate in 
those dividends. A second inference is that the future Class A 
owner (s) would have viewed as an unwarranted "windfall" any 
dividends paid to Gallagher alone during 1986, 1987 and 1988 as a 
result of the unexpected delay in Tisoft* s issuance of the Class 
A stock. 


According to Dun and Bradstreet, Tisoft paid no dividends in 
1986 but paid $400,500 in dividends in 1987 and $1,833,000 in 
dividends in 1988. If the Class A owner (s) had been in place by 
the time of the 1987 dividend, Gallagher would have received only 
about $232,000 instead of $400,500 in dividends in 1987; and 
Gallagher would have received only about $862,520 in dividends in 
1988 instead of $1,833,000. The implication is that the delay in 
the issuance of the Class A stock deprived the Class A owner (s) of 
about $1.2 million in dividends that would have been paid to the 
Class A owner (s) during those two years had there not been such a 
long delay in the actual issuance of the Class A stock. 

Since Gallagher was still the 100% owner of Tisoft at the 
time of the March 31, 1989 amendment, Gallagher apparently saw fit 
to voluntarily deduct the full $2.2 million in "extraordinary" 
dividends paid to him in 1987 and 1988 from the $3 million that 
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.*i ise be owed to him if Tisoft were to be liquidated at 
. after Tisoft issued the Class A stock. 

About two months after this second amendment, Tisoft won the 
.argest systems integration contract in the history of the 
Department of Justice, a contract for $76 million under the Uniform 
Office Automation and Case Management Project, code-named Project 
Eagle. The value of this eight-year contract could rise to $212 
million if the Department of Justice exercises options in the 
contract. The General Services Administration granted the 
Department of Justice a $212 million delegation of procurement 
authority for Project Eagle. 

If the future Class A owner (s) helped to deliver the Project 
Eagle contract to Tisoft, there are reasonable inferences that 
could be drawn: (1) that the issuance of the new majority ownership 
of Tisoft was conditioned upon the new Class A owner (s) steering 
the Project Eagle contract to Tisoft; (2) that the long interval 
of about three years between the Justice Department's issuance of 
the Project Eagle Request for proposals in May 1986, and the award 
of the Project Eagle contract to Tisoft on June 7, 1989 was a far 
more protracted period that originally envisioned by Gallagher and 
the future Class A owner (s) when they apparently negotiated the 
restructuring of Tisoft in January 1986; and (3) the future Class 
A owner(s), Tisoft and the Justice Department must have known by 
March 1989 that Tisoft would receive the Project Eagle contract. 

There is some evidence, in fact, that both Tisoft and the 
Department of Justice knew by March 1989 that Tisoft would receive 
the Project Eagle contract. 

% 

According to an informant, Tisoft, Prime Computer, Falcon 
Systems and Systems Management American, the four finalists in the 
Project Eagle procurement, had all been certified by the Department 
of Justice by February 1989 vis-a-vis their computer hardware and 
software offerings meeting the technical requirements of Project 
Eagle. This left only the BAFO (Best and Final Offers) which were 
due to be submitted by each of the four fully qualified finalists 
in early May 1989. 

On March 2, 1989, however, the Department of Justice applied 
to the General Services Administration for an additional delegation 
of procurement authority for computing resources in support of the 
U.S. Attorney's Offices nationwide. GSA, in fact, granted the 
additional procurement authority on March 25, 1989, just six days 
before Tisoft filed the second amendment. (See Exhibit C) . 

The new delegation of procurement authority was to enable the 
Justice Department to purchase new Prime Computers for the 42 
largest U.S. Attorneys Offices in order to run the PROMIS case 
management software. DOJ announced plans for this procurement 
in the Commerce Business Daily on June 20, 1989, 13 days after it 
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ward of Project Eagle to Tisoft. This implies that 
j.989 , DOJ knew that it would not be selecting Prime 
^Inc., for Project Eagle and would, therefore, have to 
ror a separate purchase from Prime of new computers to 
a the aging Prime computers upon which PROMIS has been 
ating in the 42 largest U.S. Attorneys Offices. Since the BAFO 
_ds were not even due until early May, this would suggest that 
DOJ had made its Project Eagle decision by March 2, 1989, without 
waiting for the submission by the four bidders. 

There is other evidence consistent with the inference that the 
Department of Justice had decided to award Project Eagle to Tisoft, 
notwithstanding what the Best and Final Offers might be. 


CQ 




For example, upon information and belief, the Department of 
Justice awarded the Project Eagle contract to Tisoft, Inc., on June 
7, 1989 even though Tisoft' s bid was the highest bid and was $28 
million higher than the lowest bid submitted by Falcon Systems. 
During the course of protests by the unsuccessful finalists before 
the General Services Administration Board of Contracts Appeals 
(GSBCA) , information reportedly came to light that the Department 
of Justice had based its decision to go with Tisoft largely on the 
incorrect premise that Tisoft would be employing UNISYS as the 
third part hardware maintenance subcontractor on the Project Eagle 
contract. The Department of Justice neither challenged the 
evidence nor reconsidered the decision to award the contract to 
Tisoft. Instead, upon information and belief, the Department of 
Justice bought the silence of the three unsuccessful bidders by 
settling their protest cases for about $2 million in the aggregate. 


One other item to support the inference that Tisoft knew by 
March 1989 that it would receive the Project Eagle contract is the 
allegation from an informant that Patrick Gallagher, Chairman of 
Tisoft, or John Oakes, President of Tisoft, boasted, in early March 
1989, to Dennis Young, then President of Falcon Systems, that 

Tisoft, Inc., already had the Project Eagle contract "in the 
bag. " 
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ARTICLES OF RISTATtnEMT 
• T1SOFT. 1HC. 






These Articles of ir# midt pursuant to 

Section 13. 1-711 of the Virginia Stock Corporation Act. 


The name of the corporation is Tlsoft, Inc 
•Corporation’*). 


(the 


The Restated Articles of Incorporation of the 
Corporation contain an amendment requiring shareholder 
approval. The Board of Directors and sole shareholder of the 
Corporation have adopted an amendment and restatement of the 
Corporation's Articles of Incorporation. A copy of the 
Corporation's Restated Articles of Incorporation is attached 
hereto as Appendix A. 


(2) The amendmen 
Corporation’s Articles of 
of the 2)0 outstanding sha 
100,200 shares of Class B 


Pursuant to this exchange, 
capital of the Cotpor 
capital. In addition, the 


t and restatement of the 
Incorporation includes the exchange 
res of $1.00 par value stock for 
Common Stock, $.01 pir value. 

$792 was paid into the stated 
. resulting in $1002 of stated 
Restated Articles of Incorporation 
123 , 000 shares of Class A Common 


Act, 


authorise the issuance of 
Stock, $.01 par value. 

(3) In accordance with the Virginia Stock Corporation 
by a unanimous consent of the Board of Directors dated 
January x* 1986, the Board of Directors found the amendment 
end restatement of the Corporation's Articles of Incorporation 
to be in the best interests of the Corporation and directed 
that tha amendment end restatement be submitted to e vote at a 
meeting of the sole shareholder. 


At 

January . 
restatement 

All '10 aha 
were voted 
Corporat ion 
waived noti 
the Virgin! 


• special meeting of the sole shareholder held on 
198$, the Shareholder adopted the amendment and 

- , *-~*-*^- ' * ration. 

— __ , ltd to vote 

for the amendment and restatement of the 
s Articles of Incorporation. The sole shareholder 
ce of the meeting pursuant to Section 13.1*$39 of 
e Stock Corporation Act. 


1 Corporation's Articles of Incorpo 
common stock outstanding and emit 
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IN WITNISS WHlRfOr. Tl* w f t . 
articles of Restatement to be alined 
author tred officers this day of 


Inc. has caused 
•nd attested by 
January. 1911. 


there 
its duly 


Tito ft* Inc. 



President 



Secretary 


37585 



RESTATED ARTICLES OF INCORPORATION 

OF 

Tlsoft. Inc. 

Tlsoft, Inc., a corporation organised and existing 
under the Virginia Stock Corporation Act (the ’Corporat ion" ) , 
does hereby certify that: 

1. The name of the Corporation It Tlsoft, Inc.; 

2. The Corporation's original Articles of 
Incorporation were filed with the State Corporation Commission 

of Virginia on February 25, 1980; and 

3. The restatement of the Corporation* Articles of 

Incorporation set forth in the following resolution approved by 

the Corporation’s board of directors and stockholders restates 

% 

and integrates and further amends such Articles of 
Incorporst ion snd vis duly adopted in accordance with the 
provisions of the Virginis Stock Corporstion Act. 

'RESOLVED, that the Corporation $ Articles of 
Incorporation be amended and restated in their entirety to t ead 
as follows: 

'1. The name of the Corporation is Tlsoft, Inc.” 

2. The purposes for which the Corporstion it 
organised are: 

(A) to matket computer systems and 
(P) to engage in any lawful business and to 
promote or carry on any lawful object or purpose anywhere. 
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A 


The total number of shares which the Corporation 


hall have authority tu issue .s 125,200, consisting of 125.000 


Common 


.01 per share (the 


Common 


Common 


f.tock. par value $.01 per share (the Class B Common Stock'). 
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The relative rights, preferences and limitations of 


Coffvrton Stock and the Class B Common 


Stock are as follows: 


h 


Dividends 


mm • • •• 


The holders of the Class X Common 


Stock and *.he holders of the Class B Coirmon Stock shall be 


entitled to receive dividends in cash or property, but only as 


and when declared by the Board of Directors end only out of 


funds legally available for the payment of dividends 


Common 


payment 


twenty cents ($1.20) 


payment 


I 


Common 


When such dividend has been 


I 


payment on the Class B Common 


further dividends as may be determined by the Board of 


rectors fnay be declared and paid out of the remaining fund* 


Corporation legally available for the payment 


dividends, and if such further dividend* are paid, the holders 


Common 


Conwon Stock (treated at a aingle clact) shall share equally. 


share for *hare. in such dividend*. 
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Dividends on the Class a 


Cornmon 


Common 


- - - . vim ix « 

divided I. not decl.r.d .nd p.id by the Bo.cd of Director. f„ 


Common 


Common 


tights with respect to dividends for such year. 

(B) Liquidation oc^Dlssolut ion Bigh ts. in the event 
i)f any liquidation, dissolution or winding up of the 

Corporation, whether voluntary or involuntary, the holders of 


Common 


Corpor 


or payment shall be made to the holders of the Class A Common 
Stock, the amount of thirty dollars <$30. 00) per share. When 
thlt distribution or payment has been made to the holders of 

e 

Class B Common Stock, the holders of the Class A Common Stock 


and the holders of the Class B Common Stock (treated as s 
single class) shall share equally, share foe share, the 
remaining assets of the Corporation available for 
distribution. If. however, the assets available for 
distribution are insufficient to pay all holders of Clsss B 
Common Stock the amount of thirty dollars ($30.00) per share, 
then the Corporation shall. In lieu of making such payments in 
full to the holders of the Class fi Common Stock, mak* p» yr-e n * » 
t.fi the holders of the Class 8 Common Stock of an aggregate 



















# T"" r '' thp •» •vtUblr. and aha) 1 make auc!, 

payment* to auch holders equally, ihare Jot ahare. 

For the purposes of thi* Paragraph (B). a 


or 


to, ar.y 


consolidation ot merger of the Corporation with or into 
sale of substantially all the asset? of the Corporation 
other corporation shall not be deemed to constitute a 
liquidation, dissolution or winding up of the Corporation, but 
any reorgani rat ion of the Corporation required by any court or 
administrative body in order to comply with any provision of 
law shall be deemed to be an involuntary liquidation, 
dissolution or winding up of the Corporation unless the 
preferences, qualifications, limitations, restrictions and 
special relative rights granted to or imposed upon the Clast B 
Common Stock are not adversely affected by such reorganisation 

(C) Adjustments. In the event of any stock split. 


combination of the Class B Common 


Common 


amount 


Common 


the amount payable with respect to the Class B Common Stock 
upon the liquidation, dissolution or winding up provided by 
Paragraph (B) herein shall each be equitably adjusted by the 
Board of Directors to reflect the number of shares of Cists 


Common Stock outstanding immediately after such event. 
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(D) Voting light*. Except «■ otherwls# provid#d \ 
|h tr paragraph (D), any corporate action to b# taken by the 
corporation* which under the Virginia Stock Corporation Act 


would (in the absence of thia Paragraph D> require the 
author i tat ion or approval of a gteater proportion than a 
majority of all votes entitled to be cast for such action to be 
effective and valid, shall be effective and valid if authorized 
or approved by at least a majority of all the votes entitled to 
he cast thereon, after due authorization and/or approval and/or 
advice of the Board of Directors at required by lew. Except at 
otherwise provided by law or by this Paragraph (D) . the holder* 
of the Class A Common Stock and the holder* of the Clati B 


Common 


any matter or thing properly considered and ac;ed u P cr * *' > 
meeting of stockholders; provided that each holder of Class A 
Common Stock shall have one (1) vote for eech ehare of Class A 
Common Stock held, and each holder of Clast B Common Stoc> 
shall have a number of votes for each ehare of Claes B Common 
Stock held equal to the product of (i> one and two 
one-thousandths (1.002) multiplied by <ii> ■ fraction, the 

numerator of which it the greater of one hundred thousand 
( 100, TOO) or the number of shares of Class A Connon Stock 
outstanding, and the denominator of which ie one hundred 
thousand two hundred (100.200). Notwithstanding the foregoing, 
if any amendment to the Corporat ion’ • Articles of Incorporation 
shall be proposed which <i> materially or adversely aHacr* the 









.»d prof.r.nce, of , h . cl... B Co^on f.tock .. provld „ 
herein. (n> incre*ses the »ut', ©riled number of thtr.t of 
CUSS B Common Stock or of .ny other cl... of Merit!., of 
Corpor et ion . or (HI) cte.ee, .ny new e l... of equity 

seeur 1 t ie* of the Corpor.tlon t.nUn, prior t, or on . p.rlty 


Common 


w W , Wk^VJIJ Lilt? 

1 lquid.t Ion, dissolution or wlndln, up of the Corpor.tlon. the, 
the »f f itm.tive vote of .t le.st . majority cf the eh.re. of 


Common 


* T wvj'o.u V l y 50 

sinq!e Cl. 55. «h.ll be nece,,.ry to .uthorlie ,uch wendment 

(E) ^Pjjremptive^Rights. No stockholder of the 


Corporation shall have any preemptive rights to purchase. 

subscribe for or otherwise acquire any stock or other 

securities of the Corporation, whether now or hereinafter 

authorized, and any and all preemptive rights are hereby 
denied . * ** 


Articles 
off icers 


IN WITNESS whereof, TIsoft. Inc. has caused these 
to be signed and j^ttested by its duly authorized 
thi * f'L da / of .V+JU4* • 1966 . 


TIsoft, Ire. 

By k 

Patrick R . Gallagher <7 

President 



secretary 
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Cofttfnifsion on bohj 

TISOFT, INC. 
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• Stato Corporation 


l»w «nd th«t *11 f»qulr«d"M»°h«v* bV«rp,*d t, 'u» CW " Ply W,t>1 th * r, R ul ''»"'*'>«* of 

ORDERED th.t th*. CERTIFICATE OF AMENDMENT AND RESTATEMENT 

b# ll(Utd f ifid that thlt ordtr too#th#r u. A 4 . . 

In thla of ilea of tho Commistion* and that »h* * ** ,C *d»wtUd to rocord 

£?* - tT.'cUrfVSf. F.,X 


STATE CORPORATION COMMISSION 
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»ith 

for 

*/)ey 

07) 

1st 


L. 

»d 
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**TICL*g or 

Tioort, ip£ 



(the 


These Articles of AiMnAm— 

Section 13. 1-710 of the VirglSisTLJ'J pursuant t 

* stock Corporation Act. 

•Corporation")?* 1 * "*'** of th * c °rpoiatlon is Tisoft, Inc 
Incorporation U*«i*foil^i?* A ™* n ' Sm *" t *« *oetstod Arlielss or 

iM«t*i B Ar ? 1C ‘** k ®* Incorporation’ Sttiki*?i! ph •;<•> «* esld 

thereof i Mesa thl 11* Mtiod sr.d 

*?..? , . r i ordln »;y <Ji*i«*nd* pr*»iJ!,i2 .!?!*• ‘J 0 "" 4 °< »«» ana 

5f fi • Co,Wi on Stock. for this *ui!LlI- p lfl t0 hol *®f» of 

outstanding and which is doslon.tli .2 cu *« A Co-aon 4 

dl»ldand b r a unsniaous raaolJt lo^of %!? • ,lt J»'«*ar r 
declaring the divider*!* WQlutlon ot the Board of Dire< 


n Stock ia 

»*rf 

Directors 



f / 1 Ap 



*it h 



^Gy 

po J; y 

•fist 


co^r8t 0 n ?r<fo; l ?;u , pu p r r ^: u,lr »* «... . 

s' 'sa raurssai 


•nd which la designated as en*e.f r *tock is outetendin 
•Hvid.nd),* " #< tb# ,0,,a °* Mtdctora declaring the 


hold on lurch }{. * 0 '' 4 of 

»ot. at . «..ti„, e( *£ ^- nt «" •ub-lttad to 


Pitch 11 ^iias*^! aJ}**!?* 0 ^* "••ting of tha aharaholdar 
Articles of Ineo?po?niSj ,or * ,oln * t0 *"• »• 














































cunwfWtALTh or viacinia 

ITATt CORPORATION COMMISSION 




Jine 23, 1989 




{ititt Corporation CqmIhIoo hr 
jrtlclr* submitted on behalf of 


found thr lcco*prh]f(r| 




I/SOFT. me. 


'SF* 












to comply with the rrqulrwnti of lav, and eonfl 
all ralatad feea. 


payment of 




Therefore, it ia ORDERED that this 






CERTIFICATE OF AMEMftENT 




ba iaaued and admitted to record with tha article* of *e«nd»eot 
the Office of tha Clerk of tha Coanlialon, effective June 23, 
1989. 


-t vith 


Tha corporation la granted tha authority confarrad on 
accordance with tha art ic las, subject to tha conditin 
atrlctlona imposed by law. 


lav In 
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with 

t for 
>rney 

DOJ) 

inst 


Mr. Frank A. Guglielmo 

Director 

Computer Technology and 

Telecommunications Staff 
Justice Management Division 
Washington, DC 205 3 Q 


Dear Mr. Cugliel»°‘* 


letter 

H 1989, 


This 
March 2, 

permitted by 
(FIRMR) 201-23.106-2 


responds to 

which was 

information 


an Agency 

submitted 


Request (APR) 

format 


of 



Procurement 

in the optional 

Management Regulation 

is for the 

the 



The stated requirement 


acquisition oF automated data processing stated 

f,°?ZZ7 «i2L« n-tnrnevs offices throughout the United states. 


United States Attorneys 


L. 

and 

and 

lty 

'il 

ve 


i 




r 

i 


0 

t 


i 

# 


Baaed on the 


formation 



we 8 are' J providing W a* Delegation of Procurement Authority (DPA) for 
the acquisitir- res 


requirement 



n«uBbotti.y — — — • 

Thia DPA does not specifically approve cr 

Sfanc: and 

regulations governing the acquisition, g 1 

utilization of ADP resources. 

With respect to competition, . the basic ®5J* ctiva in 

through th. u.t ot ESTS? S.S. of the 

permit all responsible sources that can satis y _ . 


agency to submit offers 


This requires an acquisition strategy# 

suitaoiB u.. wirc^stance^in whieh tti^^tmtwnt^of 

ssiwrs'siSy t h rs.sj of «>. ^ without 

economy or efficiency. When an agency determines that full a 

requirement, the procurement action ™st be justified and 

approved in accordance with fipmr Paxt 201-1 . 


»f 

h 


k 













I 






I 
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% 

# 


t 

I 


t 










A provided on the basis of informat 
An amendment to this DPA must be obtained whenever any 


in the 


is expected from the basis on which the DPA was 



0?*rial change 

4 ued. Examples of such changes include a substantive revision 
i66? the technical requirements, a change in the acquisition 
A ?rategy (including a decision to satisfy this requirement under 
fh 8(a) provisions of the Small Business Act) , a significant 

lippag® in thQ planned contract award date, a change in contract 

a change in the position title or organizational identity 

** official authorized to conduct the acquisition, or an 
of the oi in anticipatdd con tract 




The APR indicates that the Requirements Analysis, the Analysis of 
Alternatives and the Performance Evaluation for Currently 
Installed ADP system being used to support this acquisition is 

old. It appears to us that the absence of 



recently updated or completed studies does not provide a sound 
basis for the acquisition now planned by the Department of 

Accordingly, prior to proceeding with this acquisition, 
please ensure that all regulatory study requirements^ | | | | 
satisfied. New studies should be performed or old studies 


Justice . 



reviewed and updated to reflect current requirements. 


The findings in the GO for 12 Program provided initial data on 
the time required to complete acquisitions for information 

♦ GSA intends to continue to review the effect that 



agency initiatives under the GO FOR 12 Program have on 
acquisition time. Accordingly, this delegation is contingent 
upon submission of the following information on start and 
completion dates for the acquisition phases identified below: 


Determination of needs documentation 


Analysis of alternatives 


Determination of technical requirements 


Solicitation preparation and issuance 


Solicitation, evaluation and award 


The information 


above and a completed Individual Contract 


Action Report (SF 279) shall be forwarded to GSA, attn: KMAS 


within 30 calendar days from the date of contract award. 
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methodology may use or restrictive* *7 J T'f tne valuation 
Accordingly, this delegation is cont^nr,!^ iflcations - 

additional information indicated in th2 2!LV pon subml ssi°n of the 
within two weeks from the date of this delegation t0 tfUs letter 

Also, since this DPA is issued in 

under FIRMR 201-23.106-2 it nl *rL. POn ? e to an APR submitted 
agency management to ensure that nr rt ^ a ^®5 res P ons ibility on 
and reviewed before acquisition takes pia"f Or5nati0n 18 dav «l®ped 

Compliance with thi^ h-i 

procurement management reviews 1 * by* gsa* *5? su ^ ject of later 

particular care be tavron +-Z ?>? Dy GSA# Therefore, we urge that 

files for this requirement vi^all sLicitat"* the P rocu «®*nt 
that may tend to restrict' coJpeUtion 9Upportin 5 justification 
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Further reference 
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-» TNSLAW, Inc • . . 

thVfe-' interviews wit 

INSLAW by °f f icials of SS?“!^* tl9 ' tion ° f ^a If ea'sanc^aga ins 

The suit fii~,j 

Richardson and wi i i • on ^^SLAW's behalf k 

«<=Cloy, and cVc ^^ E - Jackson of MU b anv C ° Unsel EUiotft 
Emery, states that the' 4f C f harles R - Work o f J c n ® d ' Hadl ey a^ 

* •« »*. ... «. z^«, £, «« 

out of h „ • d and deceit " and VI ™ ana 9 ement software ?, t? ls ° 

This malfeasance h^T* *° -"vi^K 

three “CeT Judge George^F found b X one fede'’r P a r i OPer " eans -' 

federal court on appeal" ,1* 87) ' and recently' ZffH 1 ® 88 Allowing 
" Novemb er 22< 19 p P al (Santor U.s. District Judg?w1 n X a sec °nd 

ge Wl i i iam Bryant 

• Tebruarv i qoo 

issued its pin/ aa ' t ^ e month *.v_ 

founders and princiDai° f Fact ' “iiliara A and’ S « Bankru Ptcy Court 

rr c ° unser 

Attorney Genera ^1- i hypothesis is that 

INSLAW-s PROMIs° n | 1a e f thelr compand' " a * " mass ‘ve sweet hr 1,‘t 

:Tr VGry ° ffiCe :r ^ ement SOft:;re 

it P wouiS e its° f | f an 1 nd «pendint" Vounie 1 ® ta" informe d inslaw th ,• . , 

leter, on July ]fl inV ” tlg »t. aspect, 0 J h not wa rrante«V, but t,! f 
that it had cLsei 00 g ’ • Cr tmi nal a 11 ega t ions'. * v that 

criminality.-, ' s lnv estigation "due 0 to”) ° n t lnform ed insu 

*ack of evidence c 






V 







As far as INSLAW has been abl#» 

never interviewed 29 of the 30 witnesses who^t™ 1 ? 6 ' however » DOJ 
summarized in the new lawsuit. The one witn test K imon y INSLAW has 
interviewed, a New York qt-ai-o ni 1 •, °i le Wltness who was 

that the DOJ effort to force inslaw intf r^' haS told INSLAW 

part of a larger -conspiracy to g* the INSlTw sfftwart "- 1985 "" 

Le G r a n d ° h w h n e "chYe f° YnYe sY INS “" pieadings is Mr. Ronald 
Committee, LeGrand learned fronts °t- ,Y e °* S * Sen ate Judiciary 
as a senior DOJ official with a t i s ° urce / “horn he describes 

nerve center of much of the malfeasance against INSLAW. 

confidant^^Meese^^ho^irved 10 ?' rvvr Lowe11 Jensen . a long time 
Attorney General for X h e criminal Xv successively as Assistant 

General, and Deputy Attlrnev r^i ° lvlslon ' Associate Attorney 
drive INSLAW nut- k ^ ^neral, engineered the effort to 

software business to political 5 f a " d a 9iVe 00,7,5 case management 
the most senTor officials fn mV. Je " Sen relied U P°" tw ° °* 

implementing this scheme rlrr-lla. Criminal Division in 

"the INSLAW case is a lot dirtier f Wf® i? aS als ° alle 9 ed that 

the "Justice Department^ has beencnl a " d i" its de Pth," and that 

every level . - mpromised on the INSLAW case at 


identitn d f in h 9 ie t0 LeGrand ' OOJ has made no attempt to learn the 

Hudson sent a letter ( Exh^t "c" V S S “ W C ° unsel Elliot 0 

Attorney General Thorlburgh summarizing 0 soml pleadin 9 s ) to 

information frlm L^a^s trus^eTs^T the C °" tent ° f the 


The letter to the Attorney 
Furthermore, Mr. Richardson's 
Attorney General was refused. 



General 
for 


drew no 
a meeting 



with the 


fhe INSLAW lawsuit se^k«i a u r jf _ r ,. . 

District Court to comoel a fair- Ma ndamus from the U.S. 

the direction of a federal nrn^r ? thorough investigation under 

INSLAW scandal who lllw bl reou.rll T" 3lready tinted by the 

both the progress and the final results If ?nv«t“« tiSlf 

usurp DOJ' ^I'pVolecStor °al dlVcHtion*- th U e°l 3 , C ° Urt 0rder would 
perform a prosecutorial duty the cnn°" S! “ here the failure to 

discretion but of discrimiiatill Inn?,^ msequence not of legitimate 

of justice, or s he er neglect, the Court Ord°er 1 " " 6 f re " " ; obs truction 

an executive function — merely retires Ihl r "/ ar from usu iPing 
out." A y re< ? uir es the function to be carried 


instal led^o^c olpJte^s 1 ach IL™?, 1 *?' 3 PR0MIS sof tware a__ 

Offices to help manage criminal prosecltion^lifvn 1'iti At f torney ’ s 
legal process debt collection work. ' clvl1 litigation, and 




l,istory e 2 oon an a d ft^ n Mf 2 la „ unched the largest procurement in DOJ 
the Uniform Office Automation andcale Mana“ LntProi ect “"and 

is a' n |200 S Ct Eagle - D0J °«i=ials have Hs^fied t'hat ' E ag?e 

liniion 20 ^!,^ lilrcn procurement. The price could approach one 

procurement to extend Eagle to the nationwide offices of DOJ’I 
semi-autonomous bureaus. 


According to one of the witnesses cited in the INSLAW suit 

n?*ncV U ^ lng ^ meeting at the White House in early 1981 , disclosed 

f ! p C n°MTc aVe Jensen spearhead a massive DOJ procurement to install 
the PROMIS case management software in virtually every DOJ office 

uci U ^H the n natl ^ lde offices of D0J ' S semi-autonomous bureaus 
h as the Drug Enforcement Administration, the U.S. Marshal's 

, and the Immigration and Naturalization Service. 
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Office Automation and Case HmZITi *• ^tered the Uniform 
EAGLE, in December 1985. ^ Project, code-named Project 
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GAO noted that although the Initial 
covered the Criminal and TaxnlJ<l< initial contract award only 

Offices, "other litigating and non m< ^ 93 U ' S ’ Att »rneys- 
be required to either purchase lac 1 , 7777 9 organizations wi” 

acquire systems that are compatible with Project EAGt/^ tW3re 

CAO * 1 Qn ^ s... 


11 

or 


LiJK • 

Information.? including 1 the ^ms' yst ?"“ " wil i contain sensitive 
informants, and undercover Jaw enfor?e»en77mc\Vls"“ b'"® 68 ® 8 ' 

» "had not. i nf _ 


Justice Department of ficiaignhaj'^ot* 1 ' 8 !* ° fficia ' lB " ” 
analyses or prepare security plans until M?.? to conduot risk 

and operating." Y P tfie systems were installed 
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dividends to Mr. Gallagher during these years of delay, including 
$400,000 in 1987, and $1.8 million in 1988. 

Although the March 1986 Amendment did not offer any 
explanation about the "extraordinary" delay that Tisoft had 
experienced since its January 1986 Amendment, the delay coincided 
with the following events: 

0 In May 1986, Justice issued the RFP for 

Project EAGLE, the procurement which Justice 
Department officials later stated was modelled 
after the January 1986 contract with Tisoft. 

The EAGLE RFP stated that case management 
software would be installed on each EAGLE 
computer by the 13th month of the contract; 
that the case management software would 
account for most of the capacity of each EAGLE 
computer; and that Justice did not have the 
case management software and did not plan to 
have the eagle vendor develop it. 

o That same month, a Pennsylvania-based computer 

services company, Systems and Computer 
Technology, Inc., initiated a hostile takeover 
bid for INSLAW by offering several million 
dollars in cash to INSLAW* s creditors. SCT 

officials had planned the hostile takeover bid 
in separate meetings during the fall of 1985 
with unidentified officials of the "Meese" 

Justice Department, and with Herbert A. Allen, 

Jr., the Chief Executive Officer of Allen and 
Company, the Wall Street Investment Bank. 

Subsequent to the fall 1985 meeting between 
Herbert A. Allen, Jr. and SCT, Allen and 
Company purchased 7.8% of SCT for about $5 
million. Since at least September 1983, Allen 
and Company had been involved behind the 
scenes in the effort by Dr. Earl Brian, a 
long-time friend of Edwin Meese, to acguire 
control of the PROMIS software for contracts 
with the Justice Department. 

o in August 1986, when INSLAW convinced the 

Unsecured Creditors Committee to reject the 
SCT hostile takeover bid, the Justice 
Department amended the EAGLE RFP to require 
that all EAGLE computers be equipped with 
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Department* of flcials" to* platf f or*th fr ° m the fai:Lu re of Justice 

that will be stored £ ° f the ^^itive data 
the planned sale of Tisoft, Inc to b f' 60 compounded by 
the reported decision by the o lfied new owners, and 

EA GLE contract to include the J?®P artnlen t to expand the 
dministration, the U.s. Marshals the n, BI ' the Dru 9 Enforcement 
Immigration and Naturalization Service. eau of Prisons, and the 
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describes as follows - “ t0 a leve l that Tisoft Ported 
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features that would make possible the 

installation of the PROMIS case management 

software, but initially dissembled in a 

written reply to questions from EAGLE bidders 

about the connection between the newly- 

mandated technical features and the PROMIS 

software. At about the same time, Deputy 

Attorney General Arnold Burns wrote to INSLAW 

offering an early and, by implication, a 

favorable resolution of the contract disputes 

that had propelled INSLAW into bankruptcy on 

the condition that INSLAW abandon its claim to 

license fees from the Justice Department’s for 
its use of PROMIS. 


In October 1986, Deputy Attorney General Burns 1 
met with a senior partner in the law firm then 
representing INSLAW to complain about the 
partner in charge of the INSLAW litigation 
against Justice. The following week, the firm 
made a decision to fire that 10-year member of 

ZIYIS' ?? Ja " uar v 19(J 7, the law firm had 
demanded authority from INSLAW to settle the 

with Justice on terms that would have 
allowed Justice to use the PROMIS software 
without paying license fees to INSLAW. INSLAW 

JSfL obtained new counsel 
itigated and won the case against Justice. 



having faU^'to' acquire 0 con^trof of ° prom IS lTt^r\u° TWt ' 

ecc justice Department pressure on INSLAW. Justice 


the 
that 
had 


Southern District °New f ToT^ 1 ? t o l I wq I »u Trust *« for 

Arnold Burns, while still ^NSIAW in December J987 v..»o 

arranged foAen Rosen a formed V ^f 1 PraCtlCe in N * w V°rk city, hi 
Trustee’s Office i n h« H * r , league of Abrunzo’s in the U S 

inslaw filed for' bankruptcy protectio^fn^F = reditor as -oon'as 

purpose of assisting the Juatir.nn, February 1985 for the 

INSLAWs liqui (1 ation. Ro K8n h :d “ T" 1 ln its P la " to force 

r untn“*hortly & £ 

kid3?ng? nt dPP ° 3iti0n testimony bVclii^ th^he "h. V 7«Vt * ^ 
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* i information and belief, however. Justice has radically 

1989 reoort 3inC ® GA0 Polished its September 

uii-fc 4 -v?° rt " Tlsoft bld Data General Eclipse series mini-computers 

Proprietary AOS operating system and Network 
corporation communications equipment. 


Systems 


Upon information and belief, after awarding eagle to Tisoft 

of S RlSC Tisoft to substitute Data General's Avion-series 

R ^ d ^.tt d In ® tructlon . Se r computers), AT&T's UNIX operating 
system, and Ethernet communications. This is a radical change in 

the type of computer, the type of operating system and 
communications, and in overall systems architecture. 


V f v 


. <Z*~ S y s . ten,s Corporation filed suit against Tisoft 
District Court in Eastern Virginia for dropping Network Systems 

Corporation as a supplier under EAGLE. Tisoftallegedly won EAGLE 
in part, based on its alliance with Netunrv ' 


Upon information and belief. Justice had awarded the eagt f 

h?^ raCt *° ? isoft in June 1989 eve " though Tisoft was the hiah 

Bo j! r * f During the bid protests before gsbca (General Services 
n* Con ^ ra<;t Appeals) , Justice explained the decision in terms 

**1® . 1 J k*^ 101 n,ana 9 elnent Plan and technical offering from Tisoft 

SSS v 1 ^ .2* " “• f bT * 

on one initial $76 million contract award alnr.* ZZ 

eguivalent of a $ 500 million price diff ZYn\i£°^ n gjj 


Upon information and belief Tue-n^ _ , , 
forward with $2 million to q^4-4-t and / or Tisoft came 

unsuccessful finalists after it le P rot ®sts by the three 

third-party hardware 1 nf ! acce P t a subcontract from Tisoft for 

significant point advantage to" T^isfot for^ts 3110 * - had awa rded a 
Plan based on Tisoft 's now-defunct pi.J to use WiIy^ mana ^ e,nent 


Upon information and beliot 4 -k^ « t 
technical offering was based on f t ' ho th ®, r f perior ratin 9 for the 

architecture which Justice'has sin^T aT ° ft ? a 5* and communications 

favor of the new AVION Rise commit- directed Tisoft to abandon in 

avium RISC computers with UNIX and Ethernet. 

and Natura ^Resources ^iv i^ei'on Vss'u dustice Department's Land 

a new case management software system thaTc^n Pr °P° s ? ls for 

y that, can later be migrated 
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bv the E t A ? 3 con, P uter f- According to an official answer published 

Ju ® tlce Department to questions from bidders: "The lard 

critical 1 ft!*. COn °^ Ud t d t ? at . PR0MIS ex P e f icnce is one 
critical factors in developing the new system." once aoain 

ustice Department, in its Land Division RFP, has reverted 
wlt^n a i 2 month /of Pla " t0 . deVel °? «« «»• management software 

PROMIS software. Justice appears intent on stealing the 


of the most 
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William A Hamilton. President 
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DATE: 


April 10, 1990 


TO: 


The Record 


FROM: 








illiam A. Hamilton and Nancy B. Hamilton 


RE: 


Early In The Bush Administration, The Thornburgh Justice Department 
Awarded The Massive Project EAGLE Procurement To A Small Company On 
An Obvious " Sweetheart ” Basis, While Disguising The True Size Of The 

To $ 800 Million 7* And Scope 


Contract ( n Conservatively, Half A Billion 
(Uniform Case Management), And Without Having The Case Management 
Software Indispensable To The Productive Use Of The EAGLE Computers. 












The Reagan White House Conceived Project EAGLE Shortly After The 1980 
Elections With The Objective Of Rewarding Unidentified Political " Friends " 
With A ", Massive Sweetheart Contract. " The Reagan White House Decided 
That The Contract Would Be To Install The PROM/S Case Management 
Software On New Computers In Justice Offices Nationwide. 






During The Eight Year Interval Between EAGLE'S Conception And Its Delivery, 
The Reagan Justice Department Colluded With Certain Private Sector " Friends " 
To Steal The PROMIS Case Management Software. 




Following several weeks of trial during 1987, the U.S. 
Bankruptcy Court for the District of Columbia ruled that officials 
of the U.S. Justice Department "took, converted, stole" the 
proprietary PROMIS legal case management software manufactured and 
marketed by INSLAW, Inc., "through trickery, fraud and 








It 






The Court also ruled that Justice officials thereafter forced 






INSLAW into Chapter 11 bankruptcy in 

launched 


covert effort to force 


"through unlawful means and without 


February 1985 and 
the liquidation 
justification . " 


immediately 
of INSLAW 












sis. Sr —..- ^ «* '>• 


£ - : jTt-. ffs. 






Finally, 
former 


the Court ruled that Justice officials, including 
I I II Deputy Attorney General D. Lowell Jensen, had exhibited a 
harmful negative bias against INSLAW but that the Department of 
Justice ignored the "serious questions of ethical impropriety" 
relating to this negative bias, even though INSLAW and its 
attorneys had repeatedly asked the Justice Department to 
investigate the problem. 


On the day before Thanksgiving in 1989, Senior U.S. 

Judge William B. Bryant, Jr., the former Chief Judge of the U.S 
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District Court for the District of Columbia, 

Judge ' s 


and Opinion affirming the Bankruptcy Judge's Findings _ # 

Judge Bryant noted in his Opinion that the evidence was "striking’’ 
that the malfeasance against INSLAW emanated from "higher echelons" 


of the Justice Department. 





issued a 44-page Order 

of 


the Thornburgh Justice Department announced 

the U.S. Court of Appeals 


issued a Request 



case 



In January 1990, 

further appeal of the INSLAW case to 
the District of Columbia, and also 
Proposals (RFP) for a contractor to develop a new case management 

software system to replace the PROMIS 
Justice provided no design specification 
management software product other than to require that the winning 
vendor have "at least five years experience and possess a working 
knowledge of PROMIS" and to state that "PROMIS experience 
of the most critical factors in developing the new system." 


management 

the 



new case 


is one 


The 


January 1990 RFP also notes 
title to the new case management 
on computers acquired under Project EAGLE. 


that the Department will own 

and mav later install it 



Project EAGLE is 
Management Project, 
December 1985. EAGLE 


the 




is 


Department history. 


Uniform Office Automation and 

by the Meese Justice Department in 
the largest procurement in Justice 



One month before these two actions by the Thornburgh Justice 
Department, INSLAW filed suit before Judge Bryant alleging that the 
malfeasance already found by the Bankruptcy Court and affirmed on 
appeal by Judge Bryant was only a small part of much 
corruption in the Justice Department involving Project EAGLE. 
Private sector friends of former Attorney General Meese sought to 

relationship with Meese in order to obtain the 
contract, the centerpiece of which, according to 
be the PROMIS case management software. 


exploit 
Pro j ect 


their 


INSLAW 


EAGLE 
was to 


The 


Petition for a Writ of 


new INSLAW lawsuit, known as a _ _ 

Mandamus, seeks an Order compelling Attorney General Thornburgh and 
the Justice Department to conduct a fair and thorough investigation 
of these allegations. The INSLAW lawsuit summarizes information 
acquired from 30 witnesses, many of whom are former or current 
Justice Department officials, in support of the allegations, and 

notes that the Justice Department failed to interview 29 of the 30 
witnesses . 
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Plan For Massive EAGLE Procure ment Devised In 
Start Of Reagan Presidency 




House At 


One of the 30 witnesses, Donald Santarelli, who served as a 

Presidential appointee in the Nixon Justice Department, to * 

of a White House meeting with Meese on May 4 or 5 , 1931. Meese 

described to Santarelli during that meeting a Reagan Administration 
decision to install the PROMIS case management software on new 
computers in virtually every field office of the Justice Departmen 
nationwide, and to use D. Lowell Jensen to spearhead the projecL.. 
In retrospect, Meese was describing Project EAGLE in considerable 
detail even though it was not formally chartered until four-plus 
years later during the first year of Meese 7 s term as Attorney 
General. Jensen and Meese had served together in the Alameda County 
District Attorney's Office during the 1960's, and Jensen had been 
appointed by President Reagan as Assistant Attorney General for the 
Criminal Division at the start of the Reagan Administration. 


Another one of the 30 witnesses, a former senior Justice 
career official, told INSLAW of a discussion with his superior in 
May or June 1981 in which the superior disclosed plans to sabotage 
INSLAW's business relationship with Justice on the PROMIS case 
management system. In apparent furtherance of this strategy, two 
key Justice incumbent officials on PROMIS were forced out of their 
jobs during the summer of 1981 and replaced with persons recruited 
from outside the Department of Justice. The new PROMIS Project 
Manager was C. Madison Brewer, a fired INSLAW employee. The new 
PROMIS Contracting Officer was Peter Videnieks, who until hired by 
Justice in September 1981 had been a contracting officer in another 
government department for a company controlled by one of the Reagan 
Administration "friends" who was an intended beneficiary of the 
EAGLE procurement. Later the Bankruptcy Court ruled that Brewer 
and Videnieks had acted so maliciously toward INSLAW that the Court 

permanently enjoined them from any further official role in 
INSLAW's business. 


Th e Plan to Award EAGLE On A "Sweetheart" Basis To 
^F riends" Of The Reagan Administration 

. The Mandamus lawsuit quotes an unidentified Justice 
wh lot leblower who warned the staff of Senator Max Baucus in mid- 
1933 of a plan to award a "massive sweetheart contract to friends" 
of the Reagan Administration to install INS LAW ' s PROMIS software 

on new computers throughout the nationwide offices of Justice, as 
soon as Meese became Attorney General. 
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One of the 30 witnesses alleged that D. 

leading the Criminal Division en ^ neere ^ b a le ‘ 
disputes with INSLAW in order to be able 

Department business to "fnen s. 


Lowell Jensen , while 
lies of sham contract 
to give the Justice 


'ftinrnhurah Justice 








In June 1989, the Thornburgh Justice D Fair - 

Project EAGLE contract to Tisoft, Inc., 
company, whose founder and sole owner, 
immediately offered the Company for sale. 


Patrick R. 


awarded the 
, Virginia, 
Gallagher, 




During June 


unsuccessful 




and Julv 1989, all three of the . 

ct EAGLE y filed protests before GSBCA, the General 

Tisoft won the contract even 

bid 



Services Board of Contract Appeals. .. the 

though its bid was about one-third 1( 3 ^ . , r y, e c^otests 

a finalist. Tisoft or Justice reportedly settled P ' 

paying about $2 million to the three unsuccessful fina-i 

exchange for their silence. 


by 

by 


m 







1 Upon information and belief, the Thornburgh Justice Department awarded 
Project EAGLE to Tisoft, despite Tisoft 's considerably higher price, based on 


Xk P*’ 










% 




two considerations whose validity has been placed in serious doubt by subsequent 
events. One consideration was Tisoft's plan to employ UNISYS Corporation as a 
subcontractor to provide third-party hardware maintenance for the computers that 
Tisoft will be installing in Justice Department offices nationwide. During the 
GSBCA protest, one or more of the finalists alleged that UNISYS had declined in 
writing, prior to Tisoft's winning of the EAGLE contract, to 6 Tve the 
maintenance subcontractor . 







■ p ijgyigatBi 


The other Justice Department consideration was Tisoft's allegedly superior 
technical proposal, a key component of which was its planned use of Network 
Systems Corporation as its communications subcontractor. Network systems 
Corporation has filed suit against Tisoft in U.S. District Court in Alexandria 
alleging that Tisoft dropped it from EAGLE immediately after Tisoft won EAGLE. 
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The Small 


Contracto 


New Ow 


There 
Dela 


II 


■Is An 11 Extraord inar 

In The Award Of Th e EAGLE Contrac _ 


in January 1986 the SiltoS 

co^racr tnat -stice ol.iciaXs 

ft £2tr«SZ ffi I p r; - 

^00% of Tisoft's common stock, for a new Class B conunon stock, and 
•o permit the issuance of a new Class A common stock. Once issued 
:he Class A stockholders would control 54« of Tisoft, a- Gal1 9 * - 
innlH r.nntrol onlv 46%. 



In March 1989, just two months before Justice announced the 
award of EAGLE to Tisoft, Tisoft once again amended its Articles 
of Incorporation. The new Amendment refers to an "extraordinary 
delay in issuing the new Class A stock and seeks to compensate the 
future Class A Stockholders for the delay. Gallagher promises in 
this new Amendment to credit any dividends paid to him between 
January 1986 and the date when the new Class A stockholders 
eventually acquire their stock, against certain obligations that 
Tisoft might owe Gallagher in the future. 


Tisoft's Profits Are As Extraordinary As The Project 
EAGLE Delay 

According to Dun and Bradstreet, Tisoft, in fact, paid 
Gallagher substantial dividends during this "extraordinary" delay, 
including dividends of $1,833,000 in 1988 alone. Tisoft's 
revenues that year were approximately $15 million, according to Dun 
and Bradstreet. 


To appreciate the magnitude of such payments, it is useful to 
compare CEO Gallagher's compensation in 1988 with that of John 
Akers, the CEO of IBM, whose revenues in 1988 were $59.68 billion. 
IBM paid Akers $2,000,500 in total compensation, including salary, 
bonus and stock options. Tisoft does not publish Gallagher's 
salary and bonus but Tisoft clearly compensated its CEO in 1988 at 
approximately the same level as the CEO of IBM. 
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Record 


Fvtraordinar 


n 


zvw^r-H of Project EAGT .E Coincides 

With Effort Bv Mee.se Justice Department — And Re _ a gan 

Lini.fr.hiQn "Friends" To steal The PROMTS Softwa re 


The period of this extraordinary delay, i.e., the period 
between the January 1986 Amendment and the March 1989 Amendment 
coincided with intense efforts by both the Meese Justice Department 
and private sector friends of The Reagan Administration to acquir 
nnnhrftl nf PROMTS from INSLAW. 


In May 1986, the Meese Justice Department released the EAGLE 
rep That RFP stated that case management software wou 
developed and installed on every EAGLE computer, and would accoun. 
most of the capacity requirements of the computers. Justice 

that it did not have the case management 

have it developed under the EAGLE 



also 




in the RFP 
and did not wish 


to 



Within days of the release of the RFP, Justice and the Reagan 
Administration's private sector friends acted to acquire control 
of PROMIS. A Pennsylvania-based computer services company, Systems 
and Computer Technology, Inc., approached INSLAW's Unsecured 

s' Committee with an offer of several million dollars m 
to INSLAW's creditors in exchange for their support for a 
forced sale of INSLAW to SCT . 





In the fall of 1985, SCT officials had discussed this hostile 
takeover plan in advance with the Justice Department and with a 

Wall Street Investment banker who finances- the c 
acquisitions of Dr. Earl Brian, the Reagan Administration friend 
who was apparently intended to be the primary beneficiary of 
Project EAGLE. In September 1985, SCT's President, Michael Emmi, 
took a private aircraft flight to the Berkshire Mountains to meet 
with a Mr. Allen to discuss the planned hostile takeover of INSLAW. 
Herbert A. Allen, Jr., the CEO of Allen and Company, maintains a 
country home in the Williamstown , Massachusetts section of the 
Berkshires. SCT officials also met with Justice Department 
officials in the fall of 1985 to discuss in advance their plan to 
conduct a hostile takeover of INSLAW. 


• • — a afe. % % » m . — 

trying to acquire control of PROMIS since at least 1983. In April 
1983, the chairman of Hadron, Inc., a company controlled by Brian, 
contacted INSLAW in an attempt to buy the Company for the 
reason of acquiring title to PROMIS for use in obtaining the 
federal government's case management business that Hadron stated 
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it could obtain through its friendship wit * * he "*£ : 1 about"? 
Counselor Edwin Meese. Allen and Company then owned about *0 

million in Hadron 

When INSLAW rebuffed the Hadron buy-out approach, the Hadron 
Chairman, Dominick Laiti, threatened INSLAW by say ^ g ‘ We haVe 

ajor contract disputes arose in INSLAW's contract with the 
Department. These disputes, which eventua y . 

ce's withholding of payment of about $2 million ° 
thereby, forced INSLAW into bankruptcy, were e 
that very purpose by Meese 7 s long-time friend, D. 
from his position as Assistant Attorney General for the Criminal 
Division, according to two of the 30 witnesses cited m the 
Mandamus lawsuit. Even though INSLAW rebuffed this purchase 
overture, Brian and Laiti met in New York City in September 19 
to raise the capital for use in purchasing title to PROMIS. 



and, 




Brian apparently also met during September 1983 with a New 
York City equity investor in INSLAW and told that investor about 
the contract disputes at Justice that had erupted immediately aite. 
INSLAW had rebuffed the April 1983 Hadron buy-out attempt, and 
about the fact that the disputes would prove to be unresolvable by 
INSLAW. Laiti also met that month with Herbert A. Allen, Jr. and 
others at Allen and Company to raise the capital for the planned 

acquisition . 


Governor Reagan appointed Brian, then 30 years old, to serve 
as Secretary of Health and Welfare during his second term 1970 - 
1974. Allen and Company had become known as "Hollywood's Wall 
Street connection" during the eight years of Governor Reagan's 
Administration because Allen and Company acquired control of Warner 
Brothers in 1967, the first year of Governor Reagan's Governorship; 
and acquired control of Columbia Pictures in 1973, Reagan's second 
last year as Governor. According to Fortune magazine, Herbert A. 
Allen, Jr. is one of the key Wall Street financial backers for the 
liberal wing of the Democratic Party, and a confidante of former 
Vice President Walter Mondale. 


Subsequent to the fall 1985 meeting on INSLAW between SCT and 

Allen and Company, Allen and Company bought 7.8% of SCT's stock 
for about $5 million. 

By late August 1986, INSLAW had convinced a majority of the 
Unsecured Creditors Committee to reject the hostile takeover bid 
from SCT. Within days of that victory, the Justice Department 
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amended the EAGLE RFP to mandate that the EAGLE computers contain 
technical features that Justice later admitted were intended to 
make it possible to install PROMIS on the EAGLE computers. 
Significantly, Justice initially issued a written denial of any 
such connection in official answers published to bidders' questions 
about the August 1986 Amendments. At virtually the same time m 
August 1986, Arnold Burns 2 , then Deputy Attorney General, wrote to 
INSLAW offering an early and, by implication, favorable resolution 
of the contract disputes that had propelled INSLAW into bankruptcy 
on condition that INSLAW accede to Justice's demand that it be 
allowed to use PROMIS without license from INSLAW. 

In late September, 1986, Leigh Ratiner, then INSLAW's lead 
counsel on its lawsuit against Justice, met with E. Bob Wallach, 
who was then Of Counsel to Ratiner's law firm. Wallach, a close 
friend of Meese, told Ratiner that INSLAW was in a fight for its 
corporate life and that Justice would never settle the case. 
Wallach also stated that D. Lowell Jensen, who had served as 
Meese 's Deputy Attorney General before leaving several months 
earlier to become a U.S. District Judge in San Francisco, was still 
involved in Justice Department decision-making about INSLAW. 


2 

During the Senate Judiciary Committee hearings on Burns' confirmation 
as Deputy Attorney General in July 1986, Senator Mathias asked for and obtained 
a written commitment from Burns to make an early and independent review of the 

INSLAW matter with a view to seeking an amicable and fair resolution. In 
December 1987, however, INSLAW acquired information from a former Justice 
Department official in New York City, Vincent Abrunzo, that Burns had assisted 
the Justice Department conspiracy to steal the PROMIS software while still 
employed as an attorney in New York city in 1984 or 1985. Abrunzo, who served 
as Assistant U.S. Trustee in Manhattan in 1986, told INSLAW that Burns had 
arranged for Ken Rosen, a former colleague of Abrunzo's in the U.S. Trustee's 
office, to be hired by an INSLAW creditor for the purpose of colluding with the 
Justice Department in its covert effort in 1985 to force INSLAW's liquidation. 
A. ter leaving the U.S. Trustee's office in 1982, Rosen had become an Associate 

ih TMcr M ! f,? h v attan laW flrm founded and beaded by Arnold Burns. Shortly before 
the JNSLAW bankruptcy, Rosen relocated to a small firm in Roseland, New Jersey. 

h - rp i n n 3 * * * * * * ° f the INSLAW bankruptcy, AT&T, a self-professed INSLAW creditor, 

never previous^ ^ lead counsel in the INSLAW bankruptcy even though AT&T had 
hired h • _ Y Gm P lo y ed the Roseland, New Jersey law firm. Rosen subsequently 

and Gould whicrtr^ditionall 6 INSLA ” bankruptCi ' the New York cit V firm, shea 

^ rr ; o l : ter . COnfirm *d * sworn deposition that he had m 

statements to INSLAW, but insisted that he had just'been kidding. 
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On October 6, 1985, Justice apparently initiated another 

effort to achieve control of PROMIS for Project EAGLE. At a social 
luncheon that day with Leonard Garment, a senior partner in 
Ratiner's firm, Deputy Attorney General Burns complained about 
Ratiner's method of prosecuting the INSLAW litigation against 
Justice. The following week, Garment and the other members of the 

law firm's Senior Policy Committee, met and voted to fire Ratiner 
from his partnership of 10 years. 

Later that month, a junior partner in the law firm, who was 

part of the INSLAW litigation team, approached INSLAW's principals 

with a recommendation that INSLAW concede to Justice the right to 

use PROMIS without paying license fees because the law firm had 

obtained information "on the highest authority" that Justice would 
never settle with INSLAW. 


Neither Garment nor the law firm ever disclosed to INSLAW 
anything about the meeting with Arnold Burns. By January 1987 the 

presented INSLAW with a written demand for authority 
to those 6 cont a INS ^ AW CaSS With Justice on terms nearly identical 

"Zee”” v e be=a use that settlement on such terms 

cause of the law firm had recently discovered 
laknesses in INSLAW's abilitv i 



and then r pros°ecu h t S ed la and r ' wo^X^f^sT^art 

the 1 I Ns LA W & c ase de7 errin'^ *" m e ^ • The Bankruptcy Court bifurcated 

to consequential and punitTve damages^ insuw** ^ NSLAW<s claim 

of a Ju s t i c e o ° , m lHl° n m damages as a consequence 

INSLAW out of business. Tncfuded^ ° in^thi ltS i S ° f tWare and dr ive 
license fees for the olanneH ,7 d ? thls claim are the lost 

computers throughout the Justice rZ & °5 PR0MIS on Project EAGLE 
several strategic product de e OD nf f and l0St profits from 
between INSLAW and Fortune 500 companies c °- market ibg contracts 

W ® ek after INSLAW prevailed aa^incf T *. . 
litigation in U.s. Bankruptcy Court T»«tf 9 lnst Justlce in the 

Project EAGLE. Justice Warded a Ifn W” C ° ntr01 ° f PR0MI S for 
for computer services support to " U ^ on contract to Acumenics 
Resources Division p„, PP C . to Justice's Land and NatnraT 
















1990 



and Services Corporation (SDSC) to develop a 



management software product to 
established a couple of months after 

1985 bv INSLAW's then Vice 



r 

INSLAW 



by INSLAW ' S 

The January 1990 RFP issued by the Thornburgh 
is intended to develop the case management . 
this Hadron/Acumenics/ SDSC contract with Justice. 


protection in 

January 
intended 


prototype 
PROMIS. 
filed for bankruptcy 

for 

Justice Department 
system prototyped by 




October 1987 


Also in 
Defense Contract Audit Agency 

audit of INSLAW's 


Justice 


contacted the Director of the 
arrange for DCAA to conduct 


a new 
ended 



(DCAA) to 

contract with 



Justice that had 


in March 1985 



Audit Staff had previously 


conducted and published reports on seven audits of that 





In November 1987 

Court to 


the 


recently 

liquidation of INSLAW. 

the Justice 


accomplish 

had 


Justice 

what 


overtly moved in 


Bankruptcy 

found that Justice 

The Bankruptcy Judge, 

ruled against the Justice Department motion 
Chapter 7 (liquidation) because of a 


Department 

the Bankruptcy 
tried to accomplish covertly: 


Judge had 

the 


F. Bason, Jr . , 
to convert INSLAW to 







By Christmas 1987 


the U.S 


Court of Appeals had 



to 


deny Judge Bason 


appoint 

Justice 


in his stead 


reappointment 

Martin 


to a 


Department 
liquidation in November 


S. 

lawyers 
1987 . 



arguing 


new 

who 

in 


14-year 

had been 
court 


term, and to 



one of the 
INSLAW's 


The Thornbur 



Just 


rtment Cover 


Shortly before the Thornburgh Justice Department awarded EAG^E 
to Tisoft in June 1989, a decision was made "at the highest level” 
of Justice not to install PROMIS on the EAGLE computers, according 
to one of the 30 witnesses whose statements are summarized in the 


INSLAW 


lawsuit . 


1989 


By August 

communicated privately with the General 


the Thornburgh Justice Department had 

Services Administration 


about 


PROMIS -re la ted 


dilemma 


in 


Project EAGLE. 


This 


correspondence , 
of 


of which INSLAW obtained under the Freedom 
, explains that Justice will need to buy 


a copy 

Information Act (FOIA) 

$4 million of new computers for the 42 largest U.S. Attorneys 
offices in order to continue to operate PROMIS in those offices 
while Justice develops new case management . software? for the EAGLE 

the same offices. 


computers being acquired by 


Although the EAGLE 




• m 
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RFP stated that the case management software would be installed on 

EAGLE *\ month of the EAGLE 



computers by cue ■« +-aks three years 

August 1989 letter to GSA stated that it W1 software on the 

Justice to develop and install the «se manage®, G n which 

In the meantime, the obsolete comp 

in those offices will _ have_to_ ^ 


iiAGLE| 
PROMIS 


PROMIS has been operating ...mitors 

replaced with $4 million worth of up-to-date computers 

PROMIS operational. 


m 




During the same month of Au 9 ust 'ju^c^ry^omittei 

Thornburgh sent a five page le er __ ; nmnV5 from his 


Chairman' Jack Brooks seeking J. to deflect Chairman BvooKsJro^ ^ 
announced intention of investigating Justice Depa 

both the INSLAW case and Project EAGLE. 


In his letter 


familiarized 


, Attorney 
himself with the 


General Thornburgh claimed to have 


facts of the INSLAW 


to comment 

w w — 

debunk INSLAW 


He then 



’s allegations 

* 

justice Department 

from the 




arising 


any 

Brooks 


without merit, and noted that two 
had already conducted investigations 
Bankruptcy Court's rulings without finding 
of wrongdoing. Thornburgh also suggested that ■■■ 

with Senator Sam Nunn before -.launching ; an in ves tigat i^ 

hpr , use Nunn'S Senate Permanent Investigation Subcommittee naujuia 
conducting a staff investigation into INSLAW's allegations. 




check 




3 


The Thornburgh letter preceded 

affirmation 


Court's unequivocal 


of 


by two months the U.S. District 
the Bankruptcy Court's rulings 


about Justice Department malfeasance 


In 


to 



his letter, Attorney General Thornburgh also sought 

Chairman Brooks from his announced decision to investiga 

"wired" for Tisoft. 


claims that the EAGLE 


procurement 


was 


3 


September 

staff 


1989, 


the Senate Permanent 



its 17-month 


The following month, 

Investigations Subcommittee published a staff re P og ^ BBjP B| I I I 
investigation, 13 months of which overlapped with the Thornburgh Administration 

of the Justice Department. The report stated that Justice had obst rueted th« 
investigation, refused to permit the staff investigators acc*'sn * t ,lp 

persons the staff sought to interview, and insisted on having Justice attorney* 
on the INSLAW litigation represent all Justice Department officials who were 
interviewed. The staff report further stated that some Justice employes with 
information about the INSLAW matter declined to be interviewed for fear of 


official Justice Department reprisals. 




iff 
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Thornburgh referred to a P end ing G. en e: ral Accoun' “"^“^nsirate 
IZV thlrf nJT feed" t^Tnleftigate the EAGLE procurement. 


As noted later in this Memorandum, 


the 1989 GAO 


Report 



i EAGLE addressed security c °ncerns 
about whether the procurement had Ml 


not 


however , 

about EAGLE, 

been conducted fairly* 


Having failed in 

A V 1 ^ ^ 


attempts to 
the Thornburgh Justi 




control 


PROMIS for Project EAGLE, the T or y an 

<-ho nnhlic nretense that EAGLb is , J _ “ „ 


adopted the public pretense 
project, while privately 

management software. 


of 

Department has 
office automation 


planning to develop the missing 




In 

described EAGLE 




supply 




,E as a uepai umw*. 

automation systems 




1989 report on EAGLE, 

» a Department of 

Presumably, dO relied upon Justice 
of EAGLE'S mission. 




example, GAO 
project intended to 

secretaries, and 

this 



II 


General Stephen 


On March 2, 1989, Deputy Assistant ^ gAGLE, took pains to 

Colgate, the ranking Justice ° ff E \ y about the case management 
deflect an inquiry from Congressman y d in t he course of a 

component of EAGLE. Cong ^®^™priations Subcommittee on Justice: 

.. Xs this departmental case ^nage^ent Y d as follows: "No 

AMICUS and Project EAGLE. M -f- 1 coig r uniform office 

Sir. The AMICUS and Project EAGLE is isicj 

automation system." 











Seemingly Reckl 
And Lit iaative Files 


Secur 


nvest 


ative 


When GAO published its report on EAGLE the following month, 

however, the report highlighted the failure of ^eaGLE 

a security plan to safeguard sensitive information that the EA^ 

systems will contain, including "information ' %!"o 

undercover law enforcement officials." The GAO repor 
reported that although the initial EAGLE $76 million contract ^ award 
had covered only the Criminal and Tax Divisions and the • 

Attorneys' Offices, "other litigating and non-litigatxng 
organizations will be required to either purchase EAGLE har^ar® 
and software or acquire systems that are compatible with Project 
EAGLE . " 
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The 


c ^ q p ^ vj i. urv'j ij i~» • U p on — 

Memorandum claims that the^EAGLE contrac^#^ 


Tisoft Offering 

initially only 


$76 


million, will rise to a level 


Tisoft 



, ii at* in the pending sale 

Offering Memorandum prepared for use i broa den the 

of Tisoft reportedly reflects this Justlce . ® the Tisoft Offering 

of EAGLE. Upon information and belief, th*. 

describes 

_ the eight 

"conservatively half a billion to $800 of^this claim, 
years of the contract. In suppor Hpcisions by the FBI/ Drug 

Offering Memorandum reportedly documents d Im migration ana 

Enforcement Administration, U.S. M 1 to buy their computer 

Naturalization Service, and Bureau o t dur i n g the eight-yea 

through the Tisoft EAGLE contra 


million" during 


the Tisoft 



contract period. 


| I rnri tV prSCSLUtiOHS 

In criticizing Justice about of* whether the planned 

EAGLE, GAO did not address the ques ^ might magnify the 

o f ^ ^ ^ ^ ^ i ^ f A e< ^jilf=cc 0 the effect on security of 



sale of Tisoft to unidentified. 


security risk. ZT^i-racv bv Justice otncia*® 

the apparent P r °^r acted conspiracy Y of PROMIS for the EAGLE 

Administration '’fiends" to acquire deceit." 


Neither did GAO addres 


“«»riQT of 

6 y -/usfic. officials^ 


Aammibuotiun -- ; fr3U ^ 

computers "through trickery. 




Tndecent 






in the book . . 

journal reporter David McClintick, 

told the New York Time s. That's the way 

con men . • • iUcl . „ 

That's the way this country was ui 


by former Wall 


A. Allen, 



trade every day with hu.tl.r. 


business get 


makers, shysters, 



Journal 



in the book, 

James 



StiSnship with Earl Brian was the subject 

of Meese in 1984 by Independent Counsel _ ^a^ _ ^ 


s, by ■ 

undisclosed 

subject of an inv 



Wall 



business 

ion 



Stem. 


that Meese had purchased shares in 

A ^ ^ ^ 1 m " V / A V 


Stein found 
the initial public offering of 


Brian's Biotech Capital Corporation 

White 


a Meese 
borrowed 


money 

loan or the 


from 
turn , 

either the 
searched in vain 
relationship with Brian 
federal government 


i uu i — ir 

House subordinate, 


from Brian. 


in January 

Edwin Thomas, 
had failed 



equity investment in 


1981 with a loan 

Thomas, in 
to disclose 
Biotech, and Stein 



evidence that Meese concealed his business 

undisclosed plan to award 



favors to 


e 

Brian . 


of an 


One favor that Meese did attempt to bestow on Brian was an 
appointment to the National Science Foundation Board. According 
to The Prosecutors . Meese' s support for Brian was not suftic 
to overcome serious problems uncovered by the FBI in its backgroun 

investigation of Brian. 
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The most 




■UR„*V n ^ icant favor tha t Meese intended 
pp rently Justice's massive EAGLE 

INSLAW 0336 mana 9 e "> e "t 


of the 



procurement , 
had been 


to give Brian 
once control 

from 
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INSLAW, Inc. 

1125 15th St., N.W. Suite 300 Washington, D C. 20005 
(202) 828-8600 FAX (202) 659-0755 

William A. Hamilton, President 


m [Lwe-os 


PRESS RELEASE* * *PRESS RELEASE • * * PRESS RELEASE * • * PRESS RELEASE* * 


Office: (202) 828-8600 
Home: (301) 299-2870 


INSLA W REBUTS JUSTICE DEPARTMENT EFFORT 

TO DISMISS MANDAMUS LA WSU/T 


Thursday. April 19, 1990 

In a pleading filed by INSLAW, Inc. on April 17, 1990 before Senior U.S. 
District Judge William B. Bryant, Jr., INSLAW Counsel Elliot L. Richardson and 
William E. Jackson of Milbank, Tweed, Hadley & McCloy state as follows: "Whether 
negligently, willfully, criminally, or as a consequence of conflict of interest, 
respondents [Attorney General Dick Thornburgh and the U.S. Department of Justice] 
have not done what they could and should have done to find out whether or not the 
facts support their resistance to INSLAW's claims." 

The new INSLAW pleading is in opposition to a Justice Department motion to 

dismiss INSLAW s Mandamus lawsuit, a motion based principally on the proposition 

that the Executive Branch's prosecutorial discretion is immune from judicial review. 

According to the latest INSLAW pleading, if the Justice Department's "Memorandum 

of Points and Authorities were a musical score, it would be called 'Theme and 

Variations.' The theme is: the decision of a prosecutor not to initiate or pursue a 

criminal proceeding is an unreviewable determination committed to the sole discretion 
of the executive branch." 


In its pleading, INSLAW further notes as follows 


i — Absolute propositions are 

a len to our legal system. Respondents are asking this Court to accept their thematic 
proposition as absolute. This cannot be correct. If it were, Dickens' Mr. Bumble 
would be right: 'The law is a ass.' Similar absolutes are not found in comparable 
areas of the law. The separation of powers is not a bar to judicial review of the 
validity of legislative action. It is not a bar to the judicial invalidation of Presidential 
action. Administrative determinations not to investigate are only presumptively valid. 
Why should prosecutors — and prosecutors alone — • be immune?" 


INSLAW also states in the pleading that the circumstances alleged in its 
petition and its attachments are "truly extraordinary." Included among the 






























































II WlrV IV ▼, 



xtraordinary circumstances cited by INSLAW are the following: 


o 


"The criminal conduct alleged by INSLAW involves the 


Justice Department itself and touches a former Attorney 


General, a former Deputy Attorney General, a former 


Director of the Executive Office for United States Trustees, 


the PROMIS Project Director, and other senior 


Departmental officials. 


o 


"The alleged criminal conduct involves the manipulation of 


a Departmental procurement worth more than $200 


million. 


o 


"The Department itself is torn by conflicts of interest 


between its prosecutorial duties and its duty to defend the 



government against civil claims. 


<43 


o 


"The Department is also torn by a conflict between its 








duty to uncover wrongdoing and its desire to (1) protect 


its own employees, (2) spare itself embarrassment, and (3) 




prevent damage to public confidence in the administration 


of justice." 


The INSLAW pleading also points out the strong correlation between the facts 


giving rise to INSLAW's Petition For A Writ of Mandamus and the original purpose 


of a Writ of Mandamus in the English legal system. INSLAW quotes Lord Mansfield 


on the origin of the Writ of Mandamus as follows: "It was introduced to prevent 




disorder from a failure of justice and defect of police. Therefore it ought to be used 


in all occasions when the law has established no specific remedy, and where in 

^ a _ 


justice and good government there ought to be one." 




INSLAW President William A. Hamilton issued the following statement: "One 


4*7 -' 9 + 


of the 30 witnesses upon whose statements INSLAW has relied in its Petition For 




A Writ of Mandamus is the former Chief Investigator of the Senate Judiciary 






Committee, Mr. Ronald LeGrand. Mr. LeGrand, in turn, has reported statements 

A A m a . 






made to him by a senior Justice Department career official who personally witnessed 
















some of the Justice Department malfeasance against INSLAW. One of those 




statements is that the INSLAW case is a lot dirtier for the Department of Justice 
















than Watergate was, both in its breadth and its depth. The Justice Department 









under John Mitchell attempted to portray the Watergate scandal as merely a third- 


rate burglary. Both the Meese and the Thornburgh Justice Departments have 


similarly attempted to portray the INSLAW scandal as merely a garden variety 


contract dispute. No one who reads INSLAW's Mandamus lawsuit could believe 


that the INSLAW case is just a 'contract dispute. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 


INSLAW/ INC., 


Petitioner , 


A 




V . 


DICK THORNBURGH, as 
Attorney General of the United 
States, and UNITED STATES 
DEPARTMENT OF JUSTICE. 


Civil Action No. 89-3443 

( WBB ) 





Respondents . 




PETITIONER'S MEMORANDUM OF POINTS 
AMD AUTHORITIES IN OPPOSITION TO RESPONDENTS' MOTION 

WRIT OF MANDAMUS 

INTRODUCTION 

Respondents' motion to dismiss must be denied because 
(1) INSLAW has standing, (2) the Department of Justice did not 
have discretion not to investigate INSLAW’s allegations of the 
Department s dereliction of duty, (3) the separation of powers 
doctrine does not immunize this abdication of Departmental duti 
from judicial review, and (4) INSLAW's petition satisfies all of 
the requirements for the issuance of a writ of mandamus. 1 

For purposes of respondents' motion to dismiss, 
petitioner's allegations must, of course, be accepted as true, 
and any ambiguities or uncertainties concerning the sufficiency 




A 

I 


es 








,4&r 


To support points not requiring further elaboration, 

INSLAH will cite pertinent portions of its Petition for a Writ of 
ndamus ( Pet. ), Memorandum of Law in Support of its Petition 

d Mandamus ("Pet. Mem."), and the Exhibits attached 

l a '«L.K etltl ° n ■ Pet ' Exh> ")< Respondents' Memorandum of Points 
ana Authorities in suDDort of th*ir mnMrm in- 

cited as "Resp. Mem." 
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of petitioner's cl^im -, • 

claim for relief must be resolved in favor of 


petitioner. Gttfs 


1988), aff'd, 876 f oa kc /r x „ 

' 0 F * 2d lg 5 (D.C. Cir. 1989). 

449 CJ.S. 5, 10 (19fln \ . c _^ 

nytJO); Scheuer v, RhnHgg r 


692 F. Supp. 1420, 1422 (D.D.C. 


See Hugh v. Rowe. 


416 U.S. 232, 236 


(1974). To supoort fhoir *• 

eir motion, respondents from time to time 

make legal arguments which re<*t* ™ u • U1 

niCt1 rest on highly selective versions of 


the facts. 


Where this is the case we shall point it out. 


The 


issues of fact thereby raised are sufficient in themselves to 
require denial of respondents’ motion to dismiss. 

The facts underlying the allegations in INSLAW's 
petition and its attachments emerged in three stages- 

Bankruptcy Court trial whose findings have since been affirmed^ 

1 ' in a statement submitted t-n 

uumiccea to the Department by th 


(1) in th 


this Court; 


Hamiltons in February, 1988; 
investigation by INSLAW. 


and (3) through subsequent 


in the first stage, INSLAW charged that the Department 
improperly asserted control over INSLAW’s proprietary 

tware and failed to curb the efforts of Departmental official 
to harm INSLAW. On January 25, 1988 the Bankruptcy Court found 

at certain Departmental officials "took, 

INSLAW's proprietary software "through trickery. 


deceit." Pet. f 8. 
November 22, 


converted, stole" 

fraud and 

This Court affirmed those findings on 


1989, declaring that "the government acted willful 

an fraudulently to obtain property that it* 

F y y that lt: w as not entitled to 

under the contract." Pet. 


H 10. 


The seriousness of the wrongdoing r 


ng revealed in the 
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Bankruptcy Court friai 

trial was underscored by possible „ . 

part Of witnesses Perjury on the 


One witness .r„d government's conduct. 

* originally t „„ 

political pressure had ho thac 

. 11 USSd ln the attem Pt to force INSLAW 

into liquidation. - - -- INSLAW 


The following day,. again under oath. 


Blackshear recanted that testi ' ' 

that his original test ”” ^ ^ 


been corroborated by 
3 ( j) . 2 


several informants. Pet. Exh . B „ 2(b)> 

The Bankruptcy Court findings should in themselves 
spurred the Departs to take swift corrective action 

though it was foreseeab'e ° n ' even 

widely ramified criminal d ^ 3Ctl0n mi9ht 0017 eXP ° Se 

of the D conduct on the part of senior employees 

the Department, but also make the n * 

. . e the Department liable ‘or 

punitive and consequential dem, 

mi , . . quential damages much larger than the S6 8 

million already .. .. >6 - 8 


Pet. Mem. at 3- 


million already awarded by the Rani 

y -he Bankruptcy Court. ___ 

4 - This potential liability created 

between the n conflict of interest 

„ . . 3 dUty to investigate the charoes of , 

nminal conspiracy involving its own 

. 9 ts own employees and its 

minimize or defe^ INSLAW'- • t0 


Pet. Mem. at 










^ Cong°?, ist^^s'^^j^f ■ Se n ^e C o e l PU o n3t Cov n . a°i r mL' 

^-°mm. Pi ini- | W ^ . th INSLAW. Tnr $Q X&M&A of 

committee Repor t* M j 
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At the second stage, i n February, 


1988, the Hamiltons 


submitted a written - cons 

„ h n Public Integrity Section of 

the Department of j„qh^ „ . . 

Justice Criminal Division e .. 

blon setting forth their 

reasons for belipui n« . , , 

9 that the combination of high-leve’ 

hostility and low-level vindictiveness could not sufficiently 

ccount for the persistence and tenacity of the attempts to gain 
control of INSLAW's software. 


These could be accounted for. 


the 


tt_ . , . - —vwmaca cor. 

ons pointed out, only bv a rone • 

Y y c °hspiracy among friends of 

A^orney General Meese to take 

with „• , advantage of their relationship 

lm ° r the P ur P°se of obtaining a contract worrh 
§ 2 oo m iii; act worth more than 

d . . . ° r the automatlon of the Department's litigating 

divisions. Pet. „ n, 12 , Pet . Exh> B< 

The third stage began on Hay 4, 1988, when the Public 

^ ^ ^ I • ^ 


II 3. 


• V.11C *u 

gri y Section notified INSLAW that • . . , 

inslaw that it had completed its 
review of the Hamiltons' allegations and concluded that the 

appointment of an independent counsel was not warranted. 
Although the Public Integrity Section . 

it would • y 1S ° lnformed INSLAW that 

nvest igate some of the Hamiltons' allegations, 


INSLAW 


concluded that under th* 

^ Clrcumst — it should not depend on 

10n t0 d ° thl9 bUt 3hould initiate its own effort to 

nnr A * . w ^ w 


3 


-uobo,. t . th ... o( r „ ru>[j 1)18 hji 

F*rorn sn 63 rlv f. u ^ p. 

wrongdoing on the part „f'i, h De P ar tment's duty to invest 

« d eIea 0 Ung em ?is 0 L y A e ^ s h9 f C Va Shed ^ 

observed, " [ t Jhe^epIrtment^rreD 01300 ™" 1 ^** on ^ ^Invest iglt ions’"* ' 

ant ici pa ted ^appeal . that 
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now been supplement 

^ enced a °d corroborated 

Pet . Exh. B, f .. 





by additional witnesses 


witnesses 


conunun 


W VilfT „ 

idavii of William A. Hamilton appended hereto 

Exhibit A. They have not bothered to i„t • 

tnered to interview William A. 

^i ton himseif despite his int imate knowledge of the situati 

As t on i s h i no 1 v # thpv 

of the n0t 6Ven attempted t0 «*• i-nt. 


DOJ 


v.u<atgea tnat the 

w is ..a lot dirtier for the Oepartment of Justice than 
Watergate had been, both in its breadth and its depth - 

II 14. ej-.a. - pcn * 


~ t,rautn ana its depth." Pet. 
Significantly, the Department has not denied any of the 

nn hKau i 


facts and they must be considered true for to 

a crue for the purpos 

motion. 


es of thi 


INSLAW that" t Uly 18 ' 1989 ^ PUbliC Inte9rUy SeCti ° n inf °" 

its investigation had been terminated "due to lacK 

Bvidenrp — i_i co lack 


evidence of criminality." 


p et. K 16. Allegations that this 


"investigation" was not credible 

b are cen tral to INSLAWs 


petition. Pet. 


HA 16 , 17 , 18 , 23 2d ic _ 

invest iaar i r. ' ' 25 ‘ Respondents cite t 

- -gation, nonethelpqq i « 

the i r dec ^ the COnte "tio„ that 

decision not to do more i 3 unreviewable . Re3p Me 

10 - U ' 2 °' They also point to the fact th t h “ 

Subcommitte. r_... . . the Perm anent 


stau scuay found "no Dronf 

legi3la " 9 7' reSP ° ndent3 choose to lean upon the 

ranch to support the denial of a role for the 
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judicial branch, 
seems even mor<c^o 


their calling attention to the staff 


study 


The study found that 


( t ) he Staff ' 3 attempt 


ms even mor<L-so. me . . ion was hampered by 

^nr'Q lack of cooperation , 

the Departme hanne , 3 of a number of Department 

staff learned through various channe ^ cho . 


employees who desired to speak to 

not to out of fear for their jobs. 


Subcommi 


•t 4 


. n t knew of the facts, the more 
The less the Departme. 


,„ uy „ „„10 « h , ^ 

not completely duck an investigation, but 


It could 


it might get away with 


*. t a it now appears that 
on e Pet. Mem. at 3-4. It now 
a superficial one. . 

respondent Thornburgh has also adopted a wait-and-see post 

At a meeting with members of the press on March 7, 1990. in 

. : j . M Qii 

response to a question about the INSLAW case, 

« r,.pondl»9 to t», th.t b.v. b... -*«• 


he said: 


But 


(be) premature 


until the civil suit has run its course, it would 
for us to take any action." Transcript of Remarks at Sperling 

Breakfast (March 7, 1990). 

By asking this Court to take into account the 

conducted , respondents invite scrutiny 


investigations that were 


of the adequacy of 
thereby raised. 


investigations 


issue of fact 


4 Senate Comm, on Gov'tal Affairs, 101st Cong., 1st Sets., 
Allegations Pertaining to the Dept # of J u a t i c f * § __ . Ha n d 1 1 n o or a 


Contract with INSLAW, Inc. 58, at 39, 4b (comm, rz 
Other examples of the Department's obstruction of the 
Subcommittee's investigation can be found at pa;« < vii, 
51 of the report. 
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ARGUMENT 

AUTOMATIcSLY^MMUN^FROM^n- 0 INVESTIGATE IS NOT 

i ' x iwm <Jne FROM JUDICIAL SCRUTINY. 

If respondents 1 Memorandum of Points and Authority. 

were a musical scnr» ; , . 

re, it would be called "Theme and Variations. 

The theme is: the decision o f a prosecutor not to initiate or 

pursue a criminal proceeding is an unreviewable determination 
committed to the sole discretion of the executive branch, it 

PPears on page 3 of respondents' memorandum and reappears 
in the same or similar language at pages 21-24, 27, 29, 30, 32- 

36. The variations emerge under the headings of standing, 
redressability, and the requirements of mandamus. 

theme and variations occupy two-thirds of the memorandum: the 

remainder addresses subsidiary matters such as the causal link 

etween respondents wrongdoing and the injury to INSLAW and the 
availability to INSLAW of alternative remedies. 


Together , the 


Absolute propositions are alien to our legal system 
Respondents are asking this Court to accept their thematic 
proposition as absolute. This cannot be correct. 

Dickens' Mr. Bumble would be right: "The law is a ass. 


If it were. 


S imi la r 


The 


absolutes are not found in comparable areas of the law. 
separation of powers is not a bar to judicial review of the 
validity of legislative action. It is not a bar to the judicial 
invalidation of Presidential action. Administrative deter- 
minations not to investigate are only presumptively valid. Why 
should prosecutors — and prosecutors alone — be immune? 

The question of whether or not judicial review of the 
















act ion or another branch of government is necessary or justified 


is ordinarily ^.question of degree. If the action complained of 











is arbitrary enough, unreasonable enough, discriminatory enough. 


or damaging enough to important public interests, the courts can 


and do intervene. Indeed, respondents' own exposition of the 


reasons why courts customarily defer to the executive branch in 


prosecutorial matters does not support the transformation of a 


prudential precept into a sacrosanct dogma. Resp. Mem. at 24. 





One cited reason is that "few subjects are less adapted to 



■* . 


judicial review" than the exercise of prosecutorial discretion 


Newman 


Another is that "the manifold imponderables" that enter into 


prosecutor's decision are "not readily amenable to judicial 


supervision." Inmates of Attica Correctional Facility v 




Rockefeller, 477 F.2d 375, 380 (2d Cir. 1973). The many 


variables that influence a prosecutor's judgment are "not readily 


susceptible" to judicial analysis. Wayte v. United States, 


470 


U.S. 598, 607 (1985). These are all sensible considerations, but 


each is expressed in terms of degree: " less adapted," "not 


readily amenable," "not readily susceptible." None of these 


cases, therefore, is authority for placing all prosecutions 


behind an impenetrable barrier. 


Beyond that, none of the cases cited by respondent 


deals with circumstances anything like those at bar. Viewed in 


combination, as they must be, the circumstances alleged in 


INSLAW s petition and its attachments, which must be taken as 
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true, are truly extraordinary 



These circumstances are as 




follows : 


t 


J 


° u The criminal conduct alleged by INSLAW involves 

the Justice Department itself and touches a former 

Attorney General, a former Deputy Attorney General, a 

former Director of the Executive Office for United 

States Trustees, the PROMIS Project Director, and other 
senior Departmental officials. 


° alleged criminal conduct involves 

?? a De P ar tm ®ntal procurement 
than $200 million. 


the 

worth more 


o The Department itself is torn by conflicts of 
interest between its prosecutorial duties and its 


to defend the government against civil cla 


duty 


lms . 


itc h T ? 6 P epartment ls also torn by a conflict between 
its duty to uncover wrongdoing and its desire to 

ill protect lts own employees, (2) spare itself 

^ t> ?^ aSSme ” t ' and prevent damage to public 
confidence m the admini Stratinn of -itie 4 



A Senate Subcommittee has 
employees otherwise willing to 
so out of fear for their jobs. 


found that Departmental 
testify chose not to do 


Departmental employees have given 
i°" 5° express condition that 


HZ ^ be identified until and unless 

been assured of protection against reprisl? 


they have 


T TScf?r U ,y tS have . already found that 


stole inslaw • q nr . nriAl . 1 t , -" at the Department 
fraud, and deceit?- “ y SOftware "trickery, 

ihe Department's own "investigati 

1 egations has been exposed in the cl 
manner as superficial and inadequate 


on" into INSLAW’s 

earest possible 


These circumstances, we submit, add up to a difference 


of degree that should overcome the normal 
to take jurisdiction in prosecutorial situations. 

they do so, in any case, is an issue of fact 

resolved without a hearing. 


reluctance of a court 

Whether or not 


that cannot be 
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Although respondents have collected a number of 




seem to support their absolutism. 










the facts in the cases from which those pronouncements were drawn 
are so ouch less shocking than those involved here that the 








decisions themselves have no precedential relevance. 

H ? c>< lgr v * — Chaney, 470 U.S. 821, 832 (1985); Confiscation Cases, 
74 U.S. (7 Wall.) 454, 457 (1869); Powell v. Katzenbach, 359 F.2d 




















234, 234 (D.C. Cir. 1965), cert, denied , 384 U.S. 906 (1966); and 
other cases cited in Resp. Mem. at 22-24. 

Since Chaney is respondents' bellwether, it will serve 
as illustrative. There prison inmates brought action against the 
Food and Drug Administration to get lethal injection drugs 


approved as "safe and effective" for executi 


ons. Chaney , 470 


U.S. at 824. 


The Supreme Court granted summary judgment for the 


FDA on the ground that an agency decision not to take 


immune 




















Admi 




ustrative Procedure Act. There was no suggestion that 
the FDA's enforcement decision was tainted by the agency's own 
misconduct or conflict of interest. Indeed, the court called 
attention to the limited applicability of its decision: "Nor do 

we have a situation where it could justifiably be found that the 

agency has 'consciously and expresslv 

i pressiy adopted a general policy' 

th at is so extreme as to amount to an abdi 




responsibilit i pc . » 


Id. at 832 n . 4 (emphasis added). 


the 


in a concurring opinion. Justice Marshall articular 
very position we urge here: "[S]urely it is a far cry fr 
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asserting that aaenoi^o m ,,_ . 

p e given substantial leeway in 

allocating .MW, ......... MU „ 

.... .afore.,! a . clllon , p 

unreviewable no matter whaf f a pf« 

— at factor caused t he agency hn «,<■»., .• , 

_ at 843. After discussing various cases in which 

...... .... to PIPp . rly to TOr[<ct 

P ...ally ......... of prosecutor l.i discretion. 


Justice Marshall added "if , . fc . r . 

' a plaintiff makes a sufficient 

threshold showing that a prosecutor's discretion has been 

ercised for impermissible reasons, judicial review is 
available.'* Id . at 847. 

Further undercutting Chaney’s vai,,« ► 
the Supreme Court's citat \ respondents is 

1159 (D r ru __ 00 ° — ms v> R ^hardson , 480 F. 2 d 


i i r Q — uauil • ^ou r . 2d 

’ ' ' «« «*• "*« « »..ith, 

. n a. ...Par. ... ...... .i„ ... t.tia, 

to end segregation in public educate , • 

receivino fa educational institutions 

eceivmg federal funds. 


discretion exercise of HEW's 

was not unreviewable, the Court stated that "thi 

13 " 0t br ° U9ht challenge HEW's decisions with 

school districts in the course of a 

se of a generally effective 

enforcement program. To the cnn f 

has consciously and ' ^ aPPeUa "*s allege that HE, 

3l y an d express 1 v j 

v adopted a oenpr^i • 

10 effect sn abdication of its stat t " " ^ 

statutory duty.'' id. at U62 5 

Governraent^Act en 2 fl n^c 0 c r te cases involvino ph 

decisions by 591-98, which r f he Eth i cs in 

at 30-31. The Iga h rney Ge neral not Jo Lf US ? d to rev iew 

° f a " Attor ney Genera?' s'^ecisJon^n 3 ^ forecl °ses judic^f^e^™- 

cecision not to appoint inHe'f^L! evi ew 


11 







NAACP 


■ ■ — ■ ■ ■ ■ — — r w 

U09 (0*0. C. 19*6), and Nader v. Saxbe, 497 P. 2d 676 (D . C . cir . 

1974), for the proposition that there can be no usurpation of 
-prosecutorial discretion" by a court "where the failure to 
perform a prosecutorial duty is the consequence not of 


legitimate discretion# but nf 

Dut of discrimination, conflict of 

interest, obstruction of justice, or sheer neglect." 


at 10. 


Pet. Mem. 


ply/ respondents attempt to show that INSLAW's 


reliance on Levi and Nader is "misplaced" because "both of these 

cases involved challenges to Departmental prosecution policies 
rather than individual enforcement decisions." 



. Mem. at 34- 


ee with 


We take this as a concession that a court does have subject- 
matter jurisdiction where "Departmental prosecution polici 
have been challenged. Respondents must therefore also agr__ 
the Levi court's conclusion that, while "(f)ederal courts have 
traditionally acquiesced in discretionary decisions of the United 

Attorney not to prosecute persons," an "unfettered 
discretion is questionable when it fails to promote the ends of 
justice and denies rights conferred upon a citizen by the 


^2d S U67 ganzhaf v, Smi th . ... 

that Congress "explicitly souaht°to t r> e Clted cases, points out 

criminal charges that might Drove prevent premature airing of 
unfounded." id. at 1169 9 tL° * ° n lnvest igation to be 

provision for members of’the Dublin^ 130 n ° tes " the lack ° £ any 
eneral, the concern of the statute the Ac t°rney 

Attorney General's actions thf ^ h llmicin 9 review of the 

enforcement mechanUm VT " ^•« i u?J. OV#rsi 9 ht aa a " 


737 
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Constitution and by Federal law." id. at 1116. 6 


iur 


of Appeals for the District of Columbia Circuit’s observation 

that '’the decisions of this court have never allowed the phrase 

'prosecutorial discretion* *. - c 

ret ion to be treated as a magical incantation 

wh-'-ch automatically Drovi a j * . 

y ^roviaes a shield for arbitrariness." 


Comm 



Ci r * 1970 )' vacated as moot , 404 U.S. 403 (1972); 


9, 673 (D.C. 
cited in Pet 


Mem. at 10. 


Referring to "the investigation, criminal or 

administrative, into misconduct or fraud related to Department 

programs or activities," the Acting Inspector General of the 
Department of Justice recently declared: 

Second, fraud and misconduct allegations must 
and r ?f° 1Ve ? P rom P“y- ^ the principal legal 

and law enforcement agency of the Federa' 
overnment, the public must be confide*'* -^ 3 - 

rnve n stioa??S artment ° f JuStice -d-^Kes an' 

investigation or prosecution or law suit, it 
fairness ? 0 Pf ° bity ' equity and 

of Acting Inspector General Anthony C. Moscato before 


issue^n ou? 3 request S fo? r per r ?od?c 9ee 3 Si 9 nificant constitutional 

reports because the risk of etch ? d - We a»*«d for the 

respondents’ conflicts -> f ‘d P ° per influence stemming from 

the relief sought however, is not integral t<? 

constitutionality deD*»nrU P op ^ ateness » and thus its 
permeates the D^lr^men? deV Xtent 0f the bias that 

toward INSLAW has been didor^l *2 which its induct 

These are questions of fact The y % C ? nf 1 ict of interest, 
therefore, can be determined olil a“e r ? r h . P ? ri ° diC r *P°rts r 

oniy after a hearing on the merits 
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the House Appropriations Subcommi ttee on Commerce, Justice, 

State, the Judiciary and Related Agencies, March 21, 1990, at 5. 

Where "fraud and misconduct allegations" have been made 

and where "the principal legal and law enforcement agency" has 

not pursued them with "probity, equity and fairness," judicial 

review is not only appropriate but necessary. 

II. INSLAW HAS STANDING TO SEEK A FAIR AND THOROUGH 

INVESTIGATION. 

A party has standing if it alleges (1) some actual or 
threatened injury (2) fairly traceable to the defendant's 
unlawful conduct that (3) is likely to be redressed by the 
requested relief. Valley Forge Christian College v. Americans 
United for Separation of Church and State , 454 U.S. 464, 472 
(1982); Resp. Mem. at 13; Pet. Mem. at 13. 

Respondents do not challenge the fact that INSLAW has 
suffered actual injuries and is threatened by further injuries. 
Resp. Mem. at 14-15 (citing Pet. Mem. at 12); Pet. 1 18. That 
being so, we propose to show first that these injuries are fairly 
traceable to respondents' unlawful conduct and then explain why 
they are likely to be redressed by the requested relief. The 
last two sections of this part of our memorandum will discuss 
iNSLAW's standing (1) to seek redress for respondents' failure to 
fulfill their duty to enforce the criminal laws of the United 
States and (2) to seek redress for respondents' failure to make a 
fair and conscientious assessment of INSLAW’s civil claims. 
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A. INSLAW' 3 Injuries Are Fairly Traceable to Respondents' 

Unlawful Conduct. ’ 

Following a paraphrase of INSLAW's allegations of 
injury# respondents make the following statement: "By any 

reasoned analysis# however, it is clear that these injuries stem 
from Inslaw's underlying contractual dispute with Department 
officials, not from the government's alleged failure, years 
later, to conduct a 'thorough' investigation." Resp. Mem. at 15. 

"By any reasoned analysis," on the contrary, our 
petition and supporting memorandum make clear that the injuries 
alleged by INSLAW do not stem from INSLAW's "underlying 
contractual dispute with Department officials" but from 
respondents' disregard of the "trickery, fraud and deceit" found 
by the Bankruptcy Court and from their failure to investigate the 
broader conspiracy subsequently alleged by INSLAW. Pet. passim ; 
Pet. Mem. passim . INSLAW brought suit in the Bankruptcy Court 


not to resolve a contractual dispute but to recover damages for 

the Department's tortious and fraudulent conduct. INSLAW's 

contractual claims are pending before DOTCAB. See infra pp. 31- 
33. 


Respondents assert that "the burdens allegedly suffered 
by Inslaw in pursuing its civil claims against the Department 
cannot fairly be attributed to governmental enforcement decisions 
taken long after the alleged contract disputes that prompted 
Inslaw's suits." Resp. Mem. at 16. In fact, INSLAW's petition 
plainly speaks to the consequences of "governmental enfor 
decisions" — j. e . , governmental decisions not to conduct a 


cement 
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thorough and impartial investigation. The injury INSLAW has 
suffered stems^rom its effort to pursue an investigation of its 
own. INSLAWs right to relief, therefore, is founded not on 
conjecture but on allegations clearly tracing the causal link 
between the harm it has suffered and respondents' neglect of 


their duty. 


INSLAW would not have suffered the harm alleged in its 
petition had respondents conducted a thorough and impartial 
investigation to determine whether or not the rights of INSLAW 


had been violated. 


The duty to conduct such an investigation 


In the words of 


belongs to respondents. it is owed to INSLAW. 

Mc Collum V. smith , 596 F. Supp. 165, 167-68 (D.D.C. 1984), quoted 

by respondents, "the appropriate inquiry is whether these 
defendants' actions have caused [the] injury 


at 15-16. 


Resp. Mem 






th6 ‘ e be any doubt that t h e s e respondents have 
caused INSLAWs injuries, let it be resolved, as an issue of 
fact, at an appropriate hearing. 


B. 


INSLAW's Ini 





the 




One of the variations on respondents' basic theme is 


woven into the issue of redressability . 


They cite, for example. 




a case in which inmates who had been beaten by prison guards were 

emed standing to compel the issuance of an arrest warrant 
against the guards. 

Resp. Mem. at 17. 


imme 


83 (1981); 


The issuance of an arrest warrant would have 






***** 































Since the issuance of the arrest warrant "would not neces 

lead to a subsequent prosecution," the injuries were not 
redressable. 454 u.S. at 86-87. 

In the present case respondents have no discretion not 

to investigate, and an order requiring them to do so is precisely 
the redress being sought. 

Respondents also refer as "particularly relevant" to 
the issue of redressability in Community for Creati ve Non- 
Violence v. Pierce, 786 F.2d 1199 (D.C. Cir. 1986). 


at 19. 


P-aintiffs there had asked the office of the United 
States Attorney to investigate the charge that government 

officials had engaged in a "criminal coverup." Commenting on the 
chain of events that might ensue if the requested investigation 
took place, the court said: " C i I f an investigation . . 

followed and if the United States Attorney found that a HUD 
official had committed perjury in defending the report, then, 
presumably that finding would, in one way or another, advance 
appellants’ civil suit." at 1202.- Resp. Mem. at 19. 

case is less relevant, however, than respondents believe. 

A 


>3 not seeking to compel a prosecution from which it might 


somehow benefit. 


inslaw is seeking to compel an investigation in 
order to uncover the facts underlying a situation which, on its 
face, cries out for investigation. Provided that the 
investigation is thorough and impartial, the benefit to INSLAW 
Will be definite, sustantial, and not speculative. One outcome 
y be better than another, but any outcome will stop the 



Resp. Mem 


INSLAW 
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bleeding from INSLAW's injuries 


As our petition and memorandum make clear, INSLAW's requests 


for investigation are directed at the performance of both the 


Department’s criminal and civil duties. If respondents are 


compelled to fulfill either of these duties, they will be obliged 


to pursue the same leads that produced the information on which 


INSLAW's petition and its attachments are based. Either of two 


outcomes are possible: (1) respondents will uncover evidence 


confirming the validity of INSLAW's charges, or (2) they will 


have exhausted all the available leads without having found 


additional proof of wrongdoing beyond that already found by the 


Bankruptcy Court. 


Either outcome will prevent, limit, or terminate the 


continuing harm still being suffered by INSLAW. Confirmation of 


INSLAW's charges establishing respondents' liability to INSLAW 



will leave only the issue of damages to be tried or negotiated 




Respondents will abandon their appeal from the judgment of this 








Court, place the investigation of Departmental wrongdoing in 


untainted hands, and bring to justice the participants in the 




conspiracy to destroy INSLAW. The latter outcome will persuade 




INSLAW that it has no need to go on expending the money, energy. 








and staff time which, under the circumstances, it has heretofore 


lilllil 





been obliged to expend. To doubt this would be to presume that 


the Hamiltons and their counsel are unreasonable and 




respondents the benefit of that presumption — or at least not 
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f it irrebuttable. Should r 

create an j* 3 ue of fact 

INSLAW's injuries wii; 

’ f for esse ntially the same 
ie remedy of mandamus. 

C ' to 



co r-UJF|^| II ;, |, , a tOr Hespon^anf. . 

^5-2£JI5E^nrt5a-TLd t . « Y '- w “ J ° r, ^ , -he Criming 
Respondent® _ ... 
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grounds 


Nathan 


- i . # . . . '•“e Attorney 

r r ° m “- »< <* 


negligently permitted, anti-el on • .. 

anta civil rights violence and then 


conspired to conceal th^ir ;« •, 

cneir involvement. 


— • The court held that 




plaintiff had standing . ““ ° cn 

invoke procedures under the Ethics in 


Government Act ("EGA”) « 592fcwii , 

to . (C,(1> t0 ° 0mpel the General 


tn ai*.Ka. • •• %WWW4C / genera 

either investigate or report m m 
nnt- • * 6 court that the matter did 


not require further action. 


Id. 


The court stated that while the 


"law Of standing remains on a zig-zag course - stan „. 

* y (-oorse, standing was 


clearly present within the facts of Nathan: 











Theirs is far*more thln° f the allei 3 ed crime 
grievance. Thev lounh? generalized 

the Act, they provided . 1 J vest igation under 
Attorney GSJrJwi?JJ d 1 ?|°!!f tio ^ the 

powers question nr N ? separation of 

concern^ involved ° f P rud «"‘ial 









1189. 


m reaching its holding, the court asked 








If not Plaintiffs, who can k a „ 
cause of action to insilt that- ?i d have 

• Thus iltheAct?,f"? e with its terms . . 
must be through those^likf ^ ali It 
who have supplied specific ®. p J aintlffs here. 
Pursue their application 1 ? lnforma tion and 
m the District P Court ~° r 30 investi 9ation 















iPMSS 




Id. 












INSLAW has special reason a 

^ SPeClal res P° ns ihility 


— to seek ‘ esponsibili t 

justice . It has been thrust by force of 

circumstance, in, ... ‘ extraordinary 












circumstances into an effort to i d« 

inter . ^ VindiCatC " ucia l Public 








interest- th« < P^oiic 

"tegnty of the Department's performance of its 
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law-enforcement responsibilities. Courts recognize chat certain 

Winds of situations demand private advocacy for the public 
interest and have granted standing to those who have assumed that 
role. 1° Levi, the court granted standing to the NAACP to 

challenge a "superficial" investigation conducted by t..e 
Department of Justice because the NAACP has "an interest in free 
access to and an even-handed application of the legal and 
criminal justice procedures of the Federal Government. Levi_, 


418 F. Supp. at 1114. 

In light of Nathan and Levi , INSLAW certainly has the 
standing to act as the public advocate. If INSLAW which 
claims direct injuries from the Departmental rta- f easa..ce -- 
alleges — does not have standing, who else could perform this 

role? 

If INSLAW does not have standing, who does? When 
strong grounds exist for believing that the Department has 
failed in its duty to police itself, there is no other executive 
branch agency that can take over that function. No other 
agency, in any case, has the opportunity or incentive to look 
into allegations of wrongdoing on the part of the Department of 
Justice. And certainly no one in the White House is likely to 
second-guess the Attorney General's dismissal of a complaint 
against his Department as ill-founded. In such a situation, 
compelling considerations of public policy make it essential for 
a court, at the instance of the one party with an immediate stake 
in holding the Department to account, to have a hearing at which 
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the basis tor the complainant's allegations can be fully aired 


Respoade 


• w tr^ - 

considerations that make it imperative to grant standing to a 


petitioner in the extraordinary circumstances presented by this 

_ A • » » — 


case. Neither do they point to any case in which standing has 

J • • 


been denied under anything like comparable circumstances. 


Although they cite as "remarkably similar" the facts 


tor Creative Non-Vi ole nce v. Pierre . 786 F.2d 1199 


Commu 


(D.C. Cir. 


1986), the differences between c i ♦- 

een the two situations are marked 


Resp. Mem. at 18, 20, 23 m ,*• i 

Non-Violence, a group of homeless 

A a ^ i • . 


persons and individuals who worked on their behalf sued 


the 


Department of Housing and Urban Development alleging that a 


eport 


suppo 


Plaintiffs lacked standing to sue, the court dismissed 


Holding that 


action . 


the 


Attorney, 


Plaintiffs asked the Office of the United States 


HUD 


officers 


to investigate the charge that 


1200 . 


of HUD had engaged in a , 

yoyea in a criminal coverup." 


When this request was denied, plaintiffs moved 


Id. at 


disqualify the U.S. Attorney's Office from ^ 

the civil ... . representing HUD in 


the civil suit, 


arguing that "a conflirr „ 

conriict of interest exists 


between the United 

uea States Attorney's 


HUD 


responsibilities to < l j 


and 


( 2 ) investigate 


commi 


course of ma*. 

that 3an, e litigation." 


HUD in the 


Plaintiff's motion, 


Id a at 1201 Tha 

A * The court denied 




lacked 
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standing • 

The c«e is distinguishable, first, for the reason 
that the “possible" criminal activity in question was not that of 
the Department of Justice but of the Department of Housing and 
Urban Development. Second, the credibility of Justice's 
investigation was not challenged. In fact, there was no evidence 
warranting belief that "the investigation is . . . flawed or 

tainted in any way." Id. at 1202. Finally, the possibility that 
there would be a reduction of public support for the homeless was 
purely conjectural. Here the moving party has suffered and 
continues to suffer serious harm. 


first, INSLAW has sustained, and continues to sustain, 
substantial injuries as the direct consequence of respondents’ 
failure to fulfill their duty to make a fair and conscientious 
assessment of the merits of INSLAW's civil claims. 


Departmental wrongdoing in the Bankruptcy Court, this Court, and 
now in the Circuit Court of Appeals. As is more fully argued in 
the immediately following pages and in our Memorandum of Law (at 
16-17), respondents have a duty to know whether or not the 
grounds on which they are defending the government have a solid 
foundation of fact. Whether negligently, willfully, criminally, 
or as a consequence of conflict of interest, respondents have 


D. 



Respondents' Failure to Make a Fair and 
Conscientious Assessment of INSLAW's cTvil 
Claims . 


As a second basis of standing, independent of the 


Respondents have fought against INSLAW’s charges of 
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not done what they could and should have done to find out whether 
r not the facts support their resistance to INSLAW's claims. 

INSLAW has been injured and is still being injured as a 

direct result of respondents* breach of this duty. The injuries 
a:e redressable by actions completely within the power of 
respondents to perform. For the reasons set forth, infra , at 
cages 31-35, INSLAW has no alternative means of bringing about 
comparable redress. INSLAW has thus satisfied the requirements 
of standing for purposes of the pursuit of its civil, non- 
contractual claims without regard to whether or not it also has 
standing to complain of respondents' failure to fulfill their 

law-enforcement responsibi 1 i t ies . 

HI. INSLAW'S PETITION SATISFIES THE REQUIREMENTS FOR ISSUANCE OF 

A WRIT OF MANDAMUS. 

United States District Courts have original 
jurisdiction of any action in the nature of mandamus to compel 
officers or employees of the United States or any agency of the 
United States to perform a duty owed to a plaintiff. 28 U.S.C. 

S 1361 (1982). The remedy of mandamus is available if defendant 
has a clear duty to act, plaintiff has a clear right to relief 
and there is no other remedy available to plaintiff. Pet. Mem. 
at 8-9. 

A . Respondents Have a Duty to Enforce the Criminal Laws. 

Respondents' duty to enforce the criminal laws embraces 
the duty to investigate. Respondents are obligated, whenever 
they initiate a criminal investigation, to pursue the evidence as 
far as may become necessary. See Berger v. United States, 295 
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s 78 , 80 (1935) • A3 thi3 Court has * a ^' d prosecutor has an 


affirmative 


eapons 


investigate prudently suspected 


illegal activity when it is not adequately pursued b/ 


agenc 


ies . " Levi , 418 F. Supp. 


1115 (citing A.B.A. Standards 


to the Administration of Criminal Justice, 


r e 1 a t i n g 

Prosecution Function, Part III (1974) 


The 


Whe 


re "(f]ederal officials are acting contrary 


law. 


abusing 


their discretion and acting outside the 


limits of their 


permissible discretion," mandamus 


"affords the appropriate 


remedy." Id . 


1117. Levi involved a black man who, while in 


the cus 


todv of white policemen after being picked up for 


speeding violation was shot to death. Requesting an 
investigation by the Justice Department, plaintiffs alleged that 
the FBI had abdicated its responsibility, tried to whitewash the 
incident, and unreasonably relied on a report prov-ded by 


state police 


Id. 



1112-13. The government's motion 


dismi 


the complaint was denied. 

The availability of mandamus to compel observance of 


















the duty to enforce the criminal laws was also recognized in 
Nader v. Saxbe, 497 F.2d 676 (D.C. Cir. 1974). Plaintiffs there 
sought a writ of mandamus to compel the Attorney General of the 
United States and the United States Attorney for the District 
Columbia to initiate criminal prosecution against alleged 
violators of the Federal Corrupt Practices Act. Although finding 
that the plaintiffs lacked standing, the Court of Appeals took 
issue with the District Court's conclusion that prosecutorial 
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out that mandamCTs is the appropriate remedy where "no legitimate 
consideration informed the prosecutor's decision not to prosecute 
the individual in question." Id, at 679 n.18. 


and Nader on the basis that "both of these cases involved 
challenges to Departmental prosecution policies rather than 


in the context of judicial review. See supra p. 12. In the 
context of duty to enforce the criminal laws, the suggested 
distinction raises two questions, first as to the reality of the 
distinction, second as to its relevance. As to the former, a 
fair characterization of Levi and Nader is that they involved 
individual enforcement decisions growing out of Departmental 
prosecution policies. The resulting situation reached a level 
of public significance warranting judicial intervention. The 
decision not to conduct a thorough and impartial investigation of 
INSLAW's allegations was an individual enforcement decision 
growing out of Departmental behavior and has attained a level of 


public significance that equally demands judicial intervention. 

As to relevance, what difference should it make whether 
the matter involves an individual enforcement decision rather 
than a prosecution policy if, in either case, the integrity of 


"the ends of justice." See NAACP v. Levi, supra, at 1116. In 


Respondents' attempt to diminish the relevance of Levi 


individual enforcement decisions" has previously been discussed 
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both situations, a writ of 

writ of mandamus is the appropriate remedy 


Respond ents nave a Duty to Malt? a Pa{r . 

_w nsclentious Assessment of INS L AW's Ciu"f Claims 

In the conduct of litigation, the bar at large is held 
to a high standard of integrity. Respondents' obligation to' 

A . • _ 


admi 


When 


imposes an additional burden. Pet. Mem. at 14-17. 

respondents resist a civil riaim • 

ii claim against the United States — and 

particularly when they do it with the no-holds-barred tenacity 
that has been displayed throughout this case - they are 

warranted in doing so onlv on * Kaoie it 

y U only on a basis well grounded in the 

ascertainable facts. 

Under Rule 11 of the Federal Rules of Civil Procedure, 
an attorneys signature on a pleading is a certification that it 

- "well grounded in fact." Respondents' denial of liability to 
INSLAW does not meet that standard. On the contrary, it has been 

T) ^ /4 a a J • 


made and maintained without adequate investigation. 


g ee supra p. 4-5. 


Pet. if 16; 


Therein lies both a breach of respondents' 


duty of fairness and a breach of Rule 11 . 


smaller 


Government attorneys have been sanctioned in much 
cases for :u st such abrogations of the duty of fairness 


(D. Haw. 


For example, in Jose^v. United State. m F . R . D . 40fi _ 
1988), Plaintiff sued a military serviceman for negligently 

9 an automobile accident. The defending Special Assistant 
United States Attorney had in his possession clear 

otr i 


ceman 


denying any liability for the accident. 


The court sanctioned the 
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good faith disagree.” id. a t 41^ 

In ~ iniboine » Sioux Tribe s of Fort Pgrlc Tn „,„ 

Res ervation v. Unite. States , 16 C l. ct . „„ (1989J# a Justice 

Department attorney was held to have violated the Claims Court', 
ersion of Rule 11 by failing to conduct a personal inquiry intc 


in 


the facts before moving to dismiss on the ground that the 

plaintiffs had not exhausted their administrative remedies 
sanctioning the attorney, the court said: 

The attorney of record must make a prefilinq 

in ?Vjf y that is adequate to establish the 
validity of the facts which are basic to the 
paper’s subject. Agency counsel's version of 
the facts should not be accepted on faith. 

Agency operations should be probed 

sufficiently to determine the validity of the 
facts relied upon. 


In 


Id . at 164. See also Flemin 

_ 



, 611 F. Supp. 


507, 519 (N.D. 111. 1985) (attorney sanctioned under Rule 11 for 
breaching duty "to confer with the client about the facts — and 
not to accept the client's version on faith"); PaineWebber. Inc. 



Dtd_^, 121 F.R.D. 324, 331-32 (N.D. 111. 

1988) (defendants' counsel sanctioned for relying on the client's 

word rather than conduct a pre-filing investigation sufficient to 

meet the Rule 11 "reasonably inquiry" requirement), aff 'd , 885 
F.2d 873 (7th Cir. 1989). 


In contrast to respondents' strenuous insistence that a 
court has no jurisdiction to inquire into their failure to 
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enforce the criminal laws, 



even though the failure with which 


own 


tney are '-' har 9«*. is the non-investigation of their 

lfeasance, they make no such assertion in the case of the duty 

° f fairne3S - 0n the contrary, implicitly acknowledging that the 
observance of this duty is a proper subject of judicial scrutiny, 

they argue merely that INSLAW's concern on this score "should be 
raised in the ongoing civil actions, not in a collateral mandamus 
suit." Resp. Mem. at 29. This point addresses the issue of 
remedy, not jurisdiction, and is dealt with infra , at 31-35. 

Respondents go on to note that " [c]ourts have rejected 
similar [ i . e . , to INSLAW's] attempts to convert the ethical 
duties imposed on government lawyers as officers of the court 
into a basis for compelling specific prosecutorial acts ." Resp. 
Mem at 29 (emphasis added). With respect, however, to the duty 
of fairness, INSLAW is not seeking to compel a "specific 
prosecutorial act." As our petition and supporting memorandum of 
law make clear, the facts bearing on INSLAW's charges of a 
criminal conspiracy and the facts bearing on INSLAW's civil 
claims are the same. This court has jurisdiction, therefore, to 


compel respondents to make a full and f 
facts bearing on INSLAW's civil claims. 


C. 


INSLAW's Right to Relief Is a Deriva tive of the 
Injuries It Has Suffere 



INSLAW's injuries are a consequence of respondents' 
failure to perform non-discret ionary duties, and the continuation 
of those injuries can be prevented only by respondents' 
performance of those duties. The foundation of INSLAW's right to 
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seek relief 
mandamus • 


on the same footing as its standing to seek 



bee:t shown in the discussion of redressability in part 
.a further discussed below in section C of this part. 


11(C) and 
There is 


left 



nment 


basic theme that is elaborated under the heading, "The Cases 
Cited By Inslaw Do Not Support Its Right To Relief" on pages 33- 
37 of their Memorandum of Points and Authorities. 

Respondents emphasize the word "ministerial" in an 


apparent attempt to create the impression that mandamus is 
available only to enforce some minor, perfunctory, or routine 
duty* But mandamus originated as a high prerogative writ 
reserved for matters so important that only the King's Bench 


could issue it. 


Am 


(1970). As 


explained by Lord Mansfield in Rex v. Barker , 3 Burr 1265: "It 

was introduced to prevent disorder from a failure of justice and 

defect of police. Therefore it ought to be used in all occasions 
when the law has established no specific remedy, and where in 


nment 


Bouvier ’ s 


Law Dictionary 748 (Baldwin Law Publishing, 1940). 


INSLAWs allegations plainly show a right to prevent a 


"failure of justice, 
circumstances at bar 
is non-discretionary 


The duty to provide justice in the 
is ministerial" only in the sense that it 
That, not the fact that they involved 


statutory duties, is the relevance of Roar in 
471 F. Supp. 522 (D. Or. 1978); Caswell v. 


n 


s v. Andrus , 


Califano, 435 F. 


Supp 
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(D. Me. 1977), aff 'd , 583 F.2d 9 (1st Cir. 1978); and McNutt 


gills, 426 Tjr Supp. 990 (D.D.C. 1977). Resp. Mem. at 36-37; 



pet* Men 


at 9. 


D. 


INSLAW Has No Alternative Means of Obtaining Relief 
from the Justice Department? 


1 . 


DOTCAB Proceedings Do Not Offer An Alternative 
Means of Relief 


Respondents argue that INSLAW has adequate alternative 


means 


of relief through the litigation pending before the 


Department of Transportation Contract Appeals Board ("DOTCAB ). 


Resp. Mem. at 37-40. 


If the point is seriously meant, it can 


only be because respondents are mistaken as to the scope of that 


litigation • 


The only INSLAW contract claims now pending before 


DOTCAB 


those listed by 


spondents in their Memorandum of 


Points 


and Authorities at pages 7 and 38-39. These claims were 


not asserted 


in the Bankruptcy Court, are not pending on appeal, 






.V- X 


and will not be 


reached in any eventual hearing in this Court. 






-jp 






•‘•’Op* 


DOTCAB , moreover, 


iiwr * - . i ■ 


















do not 


involve the issues raised in INSLAWs petition 




mandamus. The disputes that gave rise 


to their claims were 


"sham" in the sense that they were part of 


scheme, already 


found as a fact, to push INSLAW into bankruptcy. 


Department's motives for withholding payments 


important 


INSLAW 


withheld amounts. Just 


in DOTCAB, although not 
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:heir contention that INSLAW i3 free to pursue discovery in 


OOTCAB as to masters raised in its mandamus petition, respondents 


DOT CAB 


or motives. For example, when in November 1989 INSLAW requested 


documents pertaining to James Knapp and Miles Matthews, DOJ 


ponded 


DOJ 


to the extent it 


requests documents pertaining to James Knapp and/or Miles 


Matthews on the ground that . . . these requests relate solely to 


INSLAW's claims of 'bad faith’ in the administration of Contract 


JVUSA 


Appellants’ Request for Production of Documents (February 12, 


1990) at 6. 


Respondents argue that Cartier v. Secret ar 


of State, 


506 F. 2d 191, 199 (D.C. Cir. 1974), cert, denied, 421 U.S. 947 


(1975)f and Fox u. Harris , 488 F. Supp. 488, 492-93 (D.D.C. 


gument 


DOT CAB 


Resp . Mem. at 40. In both Cartier and Fox, however, the 


plaintiffs had access to statutory relief almost identical to the 


relief that mandamus would afford. In Cartier, plaintiff could 


Ame 


■declaration of nationality under 8 U.S.C. S 1503," as "the 


statutory remedy was intended for cases precisely of this kind." 


Cartier, at 200. Similarly, in Fox the plaintiff could have 


brought his suit against the HEW for unpaid medicare bills in th 





Court of Claims under 28 U.S.C. 5 1491. Fox, at 492. 
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Neither the availability of discovery nor the pendency 
0 f INSLAW 1 3 contractual claims before DOTCAB affords alternative 
means of obtaining relief from the Department of Justice. Nor 
can the continued pursuit of the claims arising from respondents' 
attempts to destroy INSLAW and to acquire its software ever be an 
adequate substitute for the investigation — whether criminal or 
civil — that respondents should long since have conducted and 
should now be required to conduct. The only way of making this 

happen is through the issuance of a writ of mandamus. 

2. The Pending Suit Does Not Offer an Alternative 

Means of Relief. 

Having addressed respondents' misunderstanding as to 
the adequacy of discovery in the DOTCAB proceedings, we now turn 
to their representations as to its adequacy in the lawsuit now on 
appeal from this Court. INSLAW, it suggests, is attempting for 
the mere benefit of its own civil claims to obtain "the 
advantages of the 'unique array of investigatory powers and 
resources' available to the government." Resp. Mem. at 39 
(citing Pet. Mem. at 19). Respondents are again mistaken. 
INSLAW's only aim is to compel respondents to carry out duties 
which are not only uniquely theirs but which, because of the 
availability to them of those powers and resources, they are 
uniquely equipped to perform. INSLAW can never obtain from 
reluctant Departmental employees by discovery the information 
that they were unwilling to give to the Senate Permanent 
Subcommittee on Investigations. See supra p. 6. INSLAW can 
never give the sources who have asked to have their names 
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withheld the assurances i-haf 

ances that only respondent Thornburgh can 

offer. Pet. Exit.- b. «« d/ht A , •* 

“ ' 11 4(b) ' 4(q), 4(s) and 5 . 

Discovery 13 a weak instrument for prying open a 


communicat 


— ~ ^ ^ ’ y • w • 

U 19), that has tried to conr^ai . 

co conceal the dependence of Project Eagle 

On PROMIS (Pet. II 131 t-hat- ; _ *. , , 

1 J) ' that 13 trapped by a conflict of interest 

(Pet. Mem. at 6), and whose reaction to INSLAWs changes has 

been, in the words of the Bankruptcy Court, "to circle the 
wagons" (Pet. Mem. at 7). 

Although respondents remark that INSLAW is incorrect 
in contending that the Department deliberately sought an order t< 
block discovery in the second phase of the lawsuit, the record 
shows otherwise. On October 21, 1987, INSLAW filed a motion for 
an order setting a timetable for discovery and for hearing the 
remaining issues to be tried. Motion of INSLAW for Scheduling 
Order at 3. Five days later, on October 26, 1987, DOJ opposed 
the motion, stating that "no further scheduling of trials and 
discovery in this adversary proceeding should occur pending 
completion of the appellate process." Defendant's Opposition to 
Motion of INSLAW for Scheduling Order at 3-4. 

Can the Department of Justice seriously mean to insist 
that it is relieved as a matter of law from investigating 
wrongdoing under its own roof because the plaintiff in a lawsuit 
has access to discovery? That, we submit, would be to assert 
that the law cannot be enforced against the department charged 


with enforcing the law — a plainly untenable position. 
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CONCLUSION 


For all the foregoing reasons, this Court should deny 


respondents motion to dismiss, and should issue a writ of 



espondent 


matters 


the conditions proposed in petitioner’s prayers for relief. 


Dated : 


Washington, D.C 
April 17, 1990 




Respectfully submitted, 




MILBANK, TWEED, HADLEY & McCLOY 


By: 
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Exhibit A 


UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



INSLAW , INC . , 


Petitioner, 


v . 



Civil Action No. 89-3443 

( WBB) 


DICK THORNBURGH, — 

Attorney General of the Unite 
States, and UNITED STATES 
DEPARTMENT OF JUSTICE, . 

Respondents. _ x 



WILLIAM A. HAMILTON 


Chairman 


INSLAW. Inc. ( '■ INSLAW 


I have held these positions 


INSLAW 


January of 1981 


m w 

I„ ra y capacity as President and Chairman 


respons 


INSLAW 


proceedings, litigation 


INSLAW 


strategy# T ,, c *.; re 

al , pu t. With th. united st.t.e 

QiB ^ • v - t ♦•hp abov 


above 


( ”DOJ w ) • As . . . 

described efforts. I nave Knowled.e of the detailed 



set forth below. 
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r*T 


in 


i DO " 0^ 


2 . 


In Section D(6) of my Affidavit (attached to the 


I 



this 
been 
as we 


r dtition for a Writ of Mandai 
follows : 

Beginning on December 11 , 1989 INSLAW 
attempted to recontact each of the 
approximately 30 witnesses mentioned in 
Affidavit to see if any of them has ever 
contacted about INSLAW by DOJ. As far a 
could determine, only one has been 

approached. Two representatives of the 

Department of Justice interviewed Judge 
Solomon . 

The second sentence of the above quote should 
deleted and replaced with the following sentences: 



Jane 


"By 


IN SLAW 


been contacted by DOJ 


9 confirmed that no one from DOJ 1 
interview him or her about INSLA 


ever even 



William A. Hamilton 
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district court 


District or co^kbia 


ISSLAW* INC.* 


Petitioner * 


ntCK THORNBURGH# •• , » 

x^otney Cen.ral of th. United 

£t*t««. *nd UNITED STATES 

department or justice. 

Respondents . 


PETITIONER • S s r m e ? s ^ *“ ^ DAMUS 

motion to dismiss the we 



INSLAW respectfully request, or 


al argument on theBR 


matte 


rs at the Court's ea 


rliest convenience. 


Dated: 


D.C. 


Washington, 

April 17 . 1990 


Respectfully submitted, 

MILBANK. TWEED, HADLEY a MCCLOY 
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INSLAW. Inc. 
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William A Hamilton. President 



April 23, 1 990 



***PRESS RELEASE*** PRESS RELEASE*** PRESS RELEASE*** 


Office: (202) 828-8600 
Home: (301) 299-2870 

INSLAW today filed a bid protest at the U.S. Department of Justice 
challenging the legality and propriety of a pending procurement for case management 
software. The procurement in question is Request for Proposals (RFP) No. JPLDN- 
90-R-0020, issued by the Justice Department on January 30, 1990 for new case 
management software to replace INSLAW's proprietary PROMIS case management 
software in the Justice Department's Land and Natural Resources Division. 

The INSLAW bid protest charges that the pending procurement is a thinly 
disguised effort by the Justice Department to convert the PROMIS software to a new 
format in an effort to escape its obligation to purchase licenses from INSLAW. 
INSLAW further charges that this thinly disguised conversion plan is a violation of 
the permanent injunction issued by the U.S. Bankruptcy Court in January 1988 and 
upheld on appeal by the U.S. District Court for the District of Columbia. That 
injunction prohibits the Justice Department from expanding the use of PROMIS and 
from converting PROMIS for operation on other platforms. 

INSLAW characterizes the pending procurement as "an outgrowth of a 
continuing bias against INSLAW which has been fueled by a lack of regard for 
INSLAW's legitimate proprietary rights in case management software now installed 
in the Department of Justice." According to the INSLAW protest, Justice 
Department conduct in the pending procurement raises "the disturbing possibility that 
the DOJ s purpose is not to develop PROMIS-like software, but to steal it." 

The Justice procurement (1) seeks a vendor that has recent and extensive 
experience working with the PROMIS software; (2) to develop a new case 

oo^T^} software $ V stem that contains all of the functions and features of 

PROMIS; (3 that will replace PROMIS; and (4) for which the Government will own 
exclusive title. 


The Justice procurement (5) fails to provide a detailed design specification for 
, case mana 9 ement software but (6) requires that the vendor bid the 

fn e c^S ment -T 3 f, T fixed price basis and (7) com P‘ete the development and 

installation within twelve months of contract award. 
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If In a written response to a bidder's question, published by Justice to all 

§ bidders, Justice alluded to the real design specification for the new software: The 

r Land Division has concluded that PROMIS experience is one of the most critical 

factors in developing the new system." 

m 

Without such an illicit conversion of PROMIS, the amount of time required for 
a vendor to develop a new case management software system would be about three 
years, according to an August 25, 1989 letter from the Justice Department to the 
General Services Administration. In that letter, Justice acknowledged that 1 : e 
permanent injunction would prevent Justice from converting INSLAW s PROMIS 

software. 

In preparation for the procurement, Justice commissioned a market survey by 
Planning Research Corporation to assess the availability of existing case management 
software, either within Justice itself or in the commercial marketplace, to satisfy the 
Land Division requirement. This market research study failed to acknowledge the 
existence of the PROMIS software or of INSLAW, Inc. in reaching its conclusion that 
no software existed that could satisfy the Land Division requirement. The omission 
of PROMIS is remarkable in light of the fact that it is the most widely used case 
management software product in the Justice Department, and that the functions and 
features mandated for the new case management software match the current 

functions and features in PROMIS. IllIH 


INSLAW President William A. Hamilton issued the following statement: "This 
pending procurement exposes the hypocrisy of the Justice Department's request to 
the U.S. Court of Appeals for appointment of a neutral mediator to resolve the 
disputes between INSLAW and the Justice Department. What is needed instead of 

a neutral mediator is an honest cop." 


INSLAW has pending before Senior U.S District Judge William B. Bryant, Jr. 
a Petition For A Writ Of Mandamus to compel Attorney General Dick Thornburgh and 
the U.S Department of Justice to conduct a fair and thorough investigation of the 
malfeasance against INSLAW already found by the U.S. Bankruptcy Court and 
affirmed on appeal by Senior Judge Bryant. According to Mr. Hamilton, "the failure 
of the Justice Department to investigate and discipline the officials who committed 
the malfeasance against INSLAW, when combined with the transparently fraudulent 
nature of the current procurement, underscores the urgency of court intervention to 
correct the obvious breakdown in law and order in the U.S. Department of Justice." 
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MEMORANDUM 


6 iDP^l 0 ve- ol 


DATE: 


May 3, 1990 


TO: 


FROM: 


The, Record 



illiam A. Hamilton 


RE: 


The Criminal Division's May 25, 1990 Request For 

Proposals Implicitly Confirms That The Absence Of The 
Case Management Software For the EA GLE Computers Is 
Necessitating The Purchase Of Redundant Computers By 
The Criminal Division 




Justice told GSA that as a result of the injunction. Justice will need three 

, V i!!ca2.' V V6 0p CaS ® mana 9 ement software to replace PROMIS for installation on 
.... computers, and that, in the meantime, Justice will neod to purchase $4 

million worth of new Prime computers to continue operating PROMIS in the 4 2 

2, J J ! zrt, Th ” 42 *«on4r 0„L h.d bom 

operating PROMIS on older Prime computers that ‘ 

■ A ^ -v jaa A. a _ . A A 


supports, 
violating the injunction, 


manufacturer 


fVP-has'nfl new computers of the same make.' JuTtlcTwouid' avoid 


c a pi r h AGLE RFP< Jus,ic « had *tatod that It would develop ou:s,.<* o' 

„ i’^ procurement, a new case management softwaro system to r ..place PROMIS 

and to be installed on the EAGl C computers in the *4 U S Anomi Jc n!? M S 
Justice also stated in the CAGLF- rpp >h». ♦ Ha ^ ^ ^ ^ C6S i 


management 
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On August 25, 1989, Justice sought a Delegation of Procurement Authority 
from the General Services Administration explicitly related to the impact on the U.S. 
Attorneys Offices of the unavailability of case management software for immediate 
installation on the new EAGLE computers. Justice ascribed the unavailability to the 
U.S. Bankruptcy Court's permanent injunction prohibiting Justice from expanding the 

use of PROMIS or converting the existing copies of PROMIS for operation on new 

computers. 


1 









/.T 


M 




r 


1125 15rh St. N.W W» W 










emorandum 

May 3, 1990 
Page 2 


Record 




In both the Criminal and Tax Divisions would be migrated or convert °f fr °™ ‘ B ^ 

those divisions, to the new EAGLE computers by the 1 3th month following the 
award of the EAGLE contract. Justice advised the EAGLE bidders to plan on 
disposing of the IBM computers during the 13th month. 

In a May 25, 1990 Request for Proposals (JXCRM-90-R-0042), the Criminal 
Division reveals that it too has been buying redundant new computers and support 
services, also apparently because of the unavailability of case management software 

for the new EAGLE computers. 


In the new Criminal Division RFP, Justice seeks a facility management 
contractor, for a contract whose duration may be as long as five years, to support 
two types of computer systems: (1) the new EAGLE computers made by Data 
General; and (2) two existing Criminal Division computers, made by IBM, which the 
RFP states are being used to operate the Criminal Division's case management 
system. 


In the new Criminal Division RFP, Justice reveals that 


second IBM 


computer, an AS/400, was recently purchased to replace the older IBM computer, 
a System 38, and that the Criminal Division then kept the older System 38 as a 
back-up computer for the AS/400. 


! 


The new Criminal Division RFP fails to mention the following points that 
Justice made in the May 1986 RFP for Project EAGLE: (1) most of the capacity on 
the new EAGLE computers for the Criminal Division Is earmarked for operating the 
Criminal Division's case management system; (2) the Criminal Division's case 
management system was to be migrated or converted from the IBM computer(s) to 
the new EAGLE computers by the 13th month after 


award 


EAGLE 


contract; and (3) the Criminal Division's IBM computer(s) would be disposed of 
during the 13th month after award of the EAGLE contract. 




The Criminal Division, 


U.S. Attorneys' Offices, 


decided 


purchase redundant new computers to continue operating existing case management 

systems, and to leave unutilized, apparently for several years, the primary capacity 

of the EAGLE computers; i.e., the on-line storage and core memory capacity 

specifically acquired on each EAGLE computer for the operation of case management 

systems. This means that most of the capacity of the Criminal Division's EAGLE 
computers will be wasted for the next several years. 
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on the EAGLE 


delayed its schedule forimplem'emation^of ^ Criminal Divislon has al «o 

computers supports ,p inference M the CrimmarDSn"h»r , r mS ,he „ EAGLE 
PROMIS, and that its nhn, h a w a -i ®!_ - lon had also P lenned to use 


injunction. 


that its plans have similarly been frustrated by the 
trhrhV^ th ! T Justice mandated COBOL compilers for 


permanent 
all EAGLE 


computers, whether for the U S Attornevs' Offir^ P ® rs »or all EAGLE 

Justice. In the Aupust 1986 Amendment w «,» EAGLE Rf7 m C :T 0nera , S °' 
admitted in U.S. District Court that this COboi rnm^f RFP ' d h Justice l8ter 
give Justice the option of installing the PROMlS raJ' ^ requirernerit was 'ssued to 

EAGLE computers, provides further support (ofSeT’"' °" ' h9 
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William A Hamilton, President 


MEMORANDUM 




DATE: 

TO: 

FROM: 

RE: 


July 10, 1990 
The Record 
wffliam A. Hamilton 



Justice Department Spokesman States That 
INSLA W, Not TJsoft , Is Under Investigation 
By House Judiciary Committee 


Stephen R. Colgate, Deputy Assistant Attorney General, was quoted in the 
July 6, 1990 Issue of the Northern Virginia Business Journal as stating that when 
House Judiciary Committee Chairman Jack Brooks issued a recent statement 
referring to allegations that project EAGLE had been wired for an incumbent vendor, 
he was referring to INSLAW, rather than Tlsoft. 


According to the press article, Colgate also stated that "absolutely, positively, 
and unequivocally, there is no connection" between INSLAW and the EAGLE project. 


At the time that the EAGLE RFP was issued in May 1986, the Justice 
Department was colluding with Systems and Computer Technology to do a hostile 
takeover of INSLAW. In 1985, the Justice Department had mounted a covert 
operation to liquidate INSLAW. That covert operation failed, giving rise to the hostile 
takeover attempt in May 1986. It offends common sense to hear a Justice 
Department official claim that the House Judiciary Committee is investigating 
whether the May 1986 EAGLE RFP was wired for INSLAW. 


In August 1989, 


Colgate's Justice Management Division wrote 


between Project EAGLE 


PR0MIS. 


was 


converting 


PR0MIS software 


operation 


EAGLE computers 


permanent injunction issued 


Columbia against expanding 


Bankruptcy Court 


PROMIS beyond 


Offices which were already operating PROMIS; the Justice Department 


new case management software for the EAGLE computers. The Justice Department 
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1990 


t0 continu « operating PROMIS 


new case management software 


in the 42 


old. mode' PRIME computers on which SSK ? '£ 


would replace the older PWMe' 

EAGLE. The 13th month ha, ^ .!? _. V _ ! he 3th month after the award 


13th month has come and gone. 


EAGLE computers from Data General for the 42 largest U^^aT 0nl \ b “ yin 9 new 
also buying new PRIME computers for the — “ - 9 ~ u s -_ A «orneys' Offices but 


new EAGLE computers 


:r, '!?,!! 


The reason is obviously 


develop end instel. replacement case manape'mem ZZl 
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By WALTER R. DEVINE 

JOu*n*i «taff «r««r 

A congressional committee and 
the U.SL Department of Justice are 
pitted against each other over allega- 
tions of bid rigging on a $76 million 
contract awarded to a Vienna com- 
puter company . 

Tisofc Inc. stands to lose a signifi- 
cant part of the contract it was 
awarded a year ago to equip 94 U.S. 
attorney's offices nationwide with 
word processing and office support 
equipment similar to that used by 
private law firms 

U-S. Rep. Jack Brooks, D-Texas, 
chairman of the House Judiciary 
Committee, said the investigation 
began nine months ago, when "the 
committee received allegations that 
the project — known as Eagle — had 
been 'wired* by Justice officials for 
an incumbent vendor," meaning Ti- 
soft, according to a statement by 
Brooks last month, records show. 

Incumbent vendor is a term used 
to describe a company doing busi- 


ness with a federal agency at the 
time of bidding. 

But a Justice Department spokes- ! 
man said the Judiciary Committee is 
referring not to Tisoll but to a Wash- 
ington-based computer software 
firm. 

Deputy Assistant Attorney General 
Stephen R. Colgate, in an interview 
Tuesday, said the "incumbent ven- 
dor" Brooks referred to is tnslaw 
Inc., which reportedly is the target of 

another Judiciary Committee 
investigation. 

According to published reports, 
the committee is looking into what 
lias come to be known as the "Inslaw 
affair.** Federal judges ruled during 
the 1980s that the Justice Depart- 
ment illegally tried to misappropri- 
ate — or pirate — InsJaws software. 


Colgate said, "Absolutely, posi- 
tively and uncquivocably, there is no 
connection '* between Inslaw and tire 
Engle project. 

It is unclear whetlier Uie Judiciary 


Committee is comparing the two 
software systems developed by the 
two companies. Colgate said the two 
systems are not designed to perform 
the same function 

Brooks has not called for abrogat- 
ing the contract. However, he has 
recommended that funding for the 
project be kept to $ 1 2 million for fis- 
cal 1990. The Justice Department 
had requested $23 million. 

"Tlie $ 12 million figure would al- 
low the contract to continue, but at a 
slower, more prudent pace,** Brooks 
told the committee in writing last 
month. "In the end, however, we 
may have to kill this project." 

A spokesman for Brooks said the 
congressman has a policy of not 

commenting on investigations in 
progress. 

Brooks’ statement charges that 
the project not only is experiencing 
cost overruns, but also schedule 
changes and numerous equipment 
modifications. Brooks said all were 
"signs of a procurement (prqjcct) in 


hir JOURNAL JUtV b, > 



trouble. 

Colgate said tiie increased oasis, 
equipment and schedule changes 
were because of the insertion of up- 
dated technology into the contract. 

Ttsoft President Jolin Oaks said lie 
would like more specifics on the 
committee’s allegations. "There’s no 
details that have been given by the 
committee or anyone as to what 
those three tilings are," Oaks said. 

But he questioned the motives be- 
hind the investigation. "There’s an 
agenda pushing the committee. I just 
don’t know what it is. There’s a long 
history between the Department and 
Congress," Oaks said. "!t*s an agen- 
da wc don’t appreciate," he said. 

Brooks’ statement said the pro- 
ject s $ / G million price tag "may be 
greatly exceeded " as a result of tire 
changes. With all options, Colgate 

said, the prefect could cost S 200 mil- 
lion. 

Oaks said lie didn't know what ef- 
fect the lower appropriation would 
liave on the Eagle prqjectorTisoft as 


a wl ioie He said a large part of the 
work done by Ttsofl s 1 20 employ- 
ees comes from the contract 

V- ork on the lisoft contract has al- 
ready started and nearly 3,500 work 
stations, a third of the prefect, wik be 

installed by September. 

^ d Colgate said close work- 
stations already installed have been 
weL’ received and Ciiat they liave high 

I lopes for the Eagle project, because 
it is so important in combatting 
problems Hat are * l beadfcne issues " 
such as the HUD scandal, drug traf- 
fickers ar id S&L investigations. 

Because the funding for the pro- 
ject is unauthorized, the final recom- 
mendation on how much money tlie 
Eagle project w ill get lies iii the 
hands of a conference committee 
made up of House and Senate mem- 
bers- From there the recommenda- 
tion will go, as part of a huger bill, to 
both houses for a vote, a process 
that could take several months, Capi- 
tol Hid sources said 
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RE: 


An Assessment Of Michael Riconosciuto And His Claim That JNSLAW s 
Problems At The Justice Department Had Their Origin In A Decision 
By Ronald Reagan To Provide A Financial Reward To Earl Brian For An 

Intelligence Contribution To The 1980 Election Victory 



Background: 


The Wackenhut Corporation is a private security company listed on the New York Stock 
Exchange. During the 1980 s, its Board of Directors included former directors of every major 
U.S. intelligence agency including the FBI, the CIA, the NSA, and the DIA. Wiiliam Casey, 
Reagan's Campaign Manager in 1980, was also outside counsel for Wackenhut in 1980. 
Wackenhut is headquartered in Coral Gables, Florida, and has subsidiaries in many foreign 

countries, including Saudi Arabia. 

In 1980, The Wackenhut Corporation hired Michael Riconosciuto as the Director of Research 
for a joint venture that Wackenhut was then setting up with the Cabazon Indian Tribe on their 

reservation in the California desert. 

The purpose of the joint venture was to develop and manufacture weapons for the Contras 
in Nicaragua, and also to export weapons to other countries including Saudi Arabia. Among 
the items planned for manufacture on the Indian Reservation were machine guns, night-vision 
goggles, "air-fueled device" bombs, and even bacteriological warfare weapons. 

The Cabazon Indians are a "sovereign nation" that comprises about 24 Indians located on a 
reservation in the California desert near Indio, California. 

Fellow workers of Riconosciuto at the joint venture have described him as an expert in 
electronics, physics and chemistry and as someone known to intelligence and security 
officials in Allied countries as "the best in the business" of high technology weapons R&D. 
Riconosciuto is said to be very knowledgeable about nuclear weapons, laser technology and 
computer software. About 10 years before Wackenhut hired him as the Director of Research 
for this joint venture, Riconosciuto was convicted and incarcerated in a federal penitentiary 
for the manufacture and distribution of illicit chemical drugs. 

Earl Brian, at age 30, became Secretary of Health under Governor Reagan, at the start of 
Reagan's second term in 1970. After a promotion to Secretary of Health and Welfare, Brian 
spearheaded the welfare reform program that eventually became the hallmark of the Reagan 
Governorship. Brian was considered a political insider in the Sacramento Administration of 
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Governor Reagan and a close confidante of^ Edwin 


Michael Deaver, and Lyn Nofziger. 


wnen ivieese • 

„d .in.nch. ««» .= E f" i.^.X Myology. l~. ‘.I N.w York Cii, 

forAX known as Biotech Capital Corpotation. Through that company. Bnin 
m including Financial News Network, United Pr... ' = = ^ 

Inc. .. Fairfax, Virginia. Brian i. a "“1".^"“'' 

serving as a military doctor in Vietnam for two years in 


an investigation of Meese by 


the late 1960's. 


In a two-and-one-half hour telephone conversation with us on May 18 
F.iconosciuto claimed that INSLAW's problems with the U.S. Department of Justic 
in a decision by Ronald Reagan to provide a financial reward to E=rl Brian to 

contribution to the 1980 election victory. 


1S90, Michael 
had their origin 
an intelligence 


The essence of Riconcsciuto's claims to us is as 


follows: 


William Casey, while serving as outside counsel for Wackenhut. 
arranged for the Wackenhut Research Corporation, a subsidiary that 
then served as a CIA ’cut out," to hire Earl Brian and Michael 
Riconosciuto in 1 980 as contract employees for an intelligence mission 

to Iran. 

Riconosciuto did the electronic funds transfer work and Brian ^Ccrrit:.. 
the codes." They transferred more than $40 million to certcu* 
elements in Iran" to prevent a deal with the Carter Administration 
release the American hostages prior to the election. 

Saudi Arabia's Royal Family provided the approximately $40 million ir. 
bribe money. The arrangements were mace through Fahim Satar, a 
financial adviser to the Royal Family, and Prince Bandar Bin Sultan, 
Saudi Arabia's Ambassador to the United States. 


o The Israeli Government was also involved by providing technical 

assistance to Iran on the proper use of U.S military technology that 
Iran had acquired under the Shah. The decimation of Iran's officer 
corps during the revolution had left Iran in desperate need of suer, 
technical assistance. 


o A "Judge Fairhurst" (phonetic) was also involved in the matter, 

although Riconosciuto did not further identify this person nor elaborate 
on his role. 


o For the mission to Iran, Earl Brian liaised with George Pender, whom 

we have later discovered was Chairman of the First Intercontinental 
Development Corporation (FIDCO). According to Riconosciuto, FIDCC 
had Saudi Royal Family money for rebuilding Beirut, and Mr. and Mrs. 
Ronald Reagan o wned shares in FIDCO through proxies held by Georce 
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o 


o 


o 


o 


Pender, his daughter, Deborah, cr M ^ ha ®' stock ownership by 

Riconosciuto. a similar arran 97 ent r ^ a D S or U a * e o d n ;° inc | ud ing Wedtech, 
Mr. and Mrs. Reagan in other corporations, 

Northrop and FMC. 

, rnm ~~ account in a Credit Suisse bank 
The Saudi money came from seauent | y laundered thorough 

affiliate in Georgia; the money wo receive R&D grants from 

bank accounts belonging to universities that recei 

NASA. 

Riconosciuto saw documents in tr.e law ^the^NSLAW^elated 



handled 


IN SLAW 


James MDouie^ . 

payoff to Earl Brian was "chiselec in stone. 

Riconosciuto's Lo. *W« 
correspondence reflecting the 

Others who wow ,h, whole story ot the interMi. ow<* 

. ,h= lUCLAW-related payoff to Brian are Charles Carter, wno 

headed the division of NASA that awarded R&D grants to f u ^ verS ^ eS Q 
and Jonn van u | nte rsect, that was based in Orange 


head a CIA "cut out, 


Wackenhut 


o 


o 


o 


W w w • * % | f ^ 

Cabazon joint venture. 


Intersect was folded when Congress began focusing on possible 
Reagan Administration violations of the 2nd Boland Amendment. 

"Earl Brian cold turkey violated currency laws. I never carried any 
cash out of the country." 

"Brian made several trips to Iran in 1980, 1981, and possibly 1982." 


Since the May 18. 1990 telephone conversation with Riconosciuto. WSLAVV has ^obtained 
seme corroboration of the alleged link between the INSLAW problems at the Depar men ■ : Just.ce 
and the Iran/Contra scandal. The corroboration is based on our discussions with a former Co leaQue 

of Riconosciuto on the Wackenhut/Cabazon joint venture, a person w ° 1 P ^ claims to 

have participated in meetings at The White House, claims to be totally disillusioned with the 
Republican Party because of his Iran/Contra experience. The source told us t g P 

Europeans, alarmed at what was happening in the United States with the Iran/Contra affair, 
assembled a very large repository of classified documents relating to the Iran/Contra affair from U.b^ 
and Allied intelligence and security agencies. After reading INSLAW s Petition or n 
Mandamus and interviewing us on the telephone, this source claims to have written ® ^ 
who control this document repository in Switzerland. This source claims that my people respon 


1 Michael McManus served as Deputy to Michael Deaver in the Reagan White House. He a’so 
served on the Eoard of Directors of FIDCO. - | • 
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to the letter of inquiry by informing this source that they "know all about" the INSLAW matter. The 
people in Switzerland also asked the source to find out from us whether we have ever been 


threatened in the course of the INSLAW scandal. This source also told us that we "may be receiving 
some documents in the mail from abroad." 


government whom Riconosciuto claims are currently harassing him. 

Assuming that Riconosciuto spoke truthfully, the INSLAW case could provide powerful 
ammunition for either motive because of the two federal court rulings, the detailed documentation 
of a conspiracy reaching into The White House that is contained in the Mandamus lawsuit, the 
pending House Judiciary Committee investigation, and the extensive press coverage. 

As to "getting even," Riconosciuto said that he had gone from being regarded as a VIP in the 
Republican Party to being regarded as nothing more than a "gun runner" or a "rogue." We have 
learned from other sources that Riconosciuto once claimed to believe that The Wackenhut 
Corporation was complicit in the execution-style murder of Paul Marasca in San Francisco in January 
1982. Marasca had been Riconosciuto's business partner in Recovery Technology, Inc., and both 
Riconosciuto and Marasca had been family friends since a young age. So, if Riconosciuto is seeking 
to get even, his target could well be the Wackenhut Corporation. 

As to gening leverage" over his former allies in the federal government, Riconosciuto told 


to have notes and correspondence," and he also claimed to have a secretly-made tape recording of 
a meeting he had with CIA Director William Casey at a country club in 1983. Riconosciuto referred 
to t is tape recording as his "insurance." He said that unless the harassment stops, he is "ready to 

iMQ7A\A/ PreSUmabiY/ Riconosciuto cou,d seek to use the leverage of the connection between the 
i q qn i C3Se 3nd The methods aII egedly used by the Reagan/Bush campaign to assure victory in the 
, • e * eC ^ ,0 r ?- m order f° rce an end to the harassment of Riconosciuto by law enforcement 

aut or| ties. icon esc iuto told us I was a [Republican] Party Indian and a believer then. I have since 
come to a new awareness. I have been harassed." 


Riconosciuto's motives for making his disclosures are not clear, but from remarks that he 
made to us and based on information that we have obtained from others who know Riconosciuto, 
his motive could either be "to get even" or "to get leverage" against former allies in the federal 


us that all he wants is peace and that, if he is allowed to live in peace, he will "submerge" himself 
for the rest of his life. He said that he is constantly being harassed by law enforcement. He claimed 



Haywii iu tdt i orian is cniseieo in 
as a former CIA official who left the 



Case management software product manufactured 
lement Information System) software is currently 
U.S. Attorneys' Offices nationwide. 
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-ileged CIA proprietary in Orange C ° U ^\ W SA Ca e l a C TknoXrth C e h whole story 
Sic^JsM Of at the Justice Department. 

0f ^ ’ 930 tZ 3 .90 conversation. we ? ve«^o — 

with Riconosoiuto in the early J980 s ^ t of a monitions =7^" "as a merr.cer 

S=r Jsar= 

Wackenhut recruited from abroad to wcrk , . . | |g| || I 




» the U.S. nation, security). . 

We have also talked to reporters who R^coTolduto 'in DecembeM^ 87 in connection 

maners: Steve Pizzo and Mary Fricker who intervie sca ncal; and Douglas r '' 

with research on Inside Job , their bcc< on the savings a |n 19£9 about his knowledge of FBI 

a free-lance writer who interviewed Riconosciu businessman named Kilpatrick for use in 

actions to collect evidence against a D *" ve b ' als0 t ' a | ke d to a newspaper repoaer m Take i , 

Washington. Riconosciuto's home town, who r s e o a l islicat ed electronics experiments, beginning as 
Riconosciuto as a child prodigy who developed neighborh00 d for an alternative telephone 

early as age 10, when Riconosciuto wired his parents ne.gnoo 

system. 


. p. . nd p r icker Riconosciuto displayed highly credible insider 
According to the co-authors, ru F " cke ' mone y laundering by both organized 

crime and the CIA through savings and loan institutions tol d them . o ut | S ter 

*. CIA and Casey's connection to W?*,?™ kwAC i..<l~l W *«- 


independently confirmed, about Riconosciuto's role in equ'PP.n at the uroin g of Israel. 

Arabia with sophisticated radar technology that the United States Congress. me « 

^ | • t 


e. 


had proscribed for the sale to Saudi Arabia. 

According to the free-lance reporter. Vaughn, Riconosciuto 

later independently confirmed as accurate, of FBI penetration o ^pa.ri tares to aid the 

Wackenhut employee for the purpose of surreptitiously removing copi * 

. . e i/M • i . M A «!ui a v choltor f r^nrl 


WdLNciinui iwi • 

FBI's investigation of Kilpatrick for possible tax shelter fraud. 

We talked to a lawyer who represented Kilpatrick; this lawyer corroborated the «CCOUnt 


mis lawyer exuidllltu II l«3C ouuyc inoi 1C, me nta 

had ordered copies of transcripts of the grand jury proceedings given tc the defense for possib e u 


in a lawsuit against the Government. 






We made contact with a current Assistant Administrator of N/^SA who not on Y 
that Charles Carter had headed the University R&D grants division of NASA until 19B5 ' ^ 

who also claimed that Carter and a colleague, by the name of Richey, had operated m t t 
world and had engaged in very questionable financial transactions with university grantees.^ 
According to this Assistant Administrator, the NASA Inspector Genc'«l had declined to investigate 
the allegations about financial irregularities on the part of Carter and Richey on the pounds thev it 


would not be "cost effective" to investigate. 
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We obtained copies of newspaper articles about Riconosciuto's conviction for drug tracking 
in Seanle at the age of 24; about Riconosciuto's work, while President of Hercules Resea 
Corporation of Contra Costa, California, in 1981, in developing a miniature electnc P 0 ^ e ^ s ^P y 
device- about the execution-style murder in San Francisco in January 1982 of Paul Marasca, 
Riconosciuto's partner in another company. Recovery Technology, Inc.; about several execution-sty e 
murders of Indians on the Cabazon Reservation in 1981; and about the failed plan for a joint venture 
between the Cabazon Indians and Wackenhut to manufacture night vision goggles and machine guns 
fcr the Contras, to manufacture munitions, and to obtain guard service contracts wit e era 

agencies under the 8A Set Aside Program for minorities. 

27 


We 


statements, interviews with and letters from 


have obtained copies of various 

Riconosciuto, including a draft letter in approximately March or April 1982 to Patrick 
financial partner in Hercules Research Corporation; and a 73-page transcript cf an 
Riconosciuto by Ted Gunderson, the retired Special Agent-in-Charge (SAC) of the FBI 
Angeles, who is reported to be a close personal friend of Riconosciuto. 


Moriarty, his 
interview of 
office in Los 


Wackenhut 


Wa 


wi Will / .WWW " W . . . - 

Senator James Abourezk relating to Wackenhut's Joint venture with the Cabazon Indians; a copy or 
the letterhead for the First Intercontinental Development Corporation (FIDCO) listing its Eoard of 
Directors; and a copy of a letter dated January 27, 1983 from the Stormont Laboratories in 
Woodland, California, to Dr. John P. Nichols of the VVackenhut/Cabazon joint venture. Stormont 
Laboratories is the entity that was going to assist the joint venture in its p<an to manufacture 
bacteriological warfare weapons for the Contras. 

There are two sharply contrasting images of Riconosciuto that emerge from this research. 

One image is of an intellectually gifted perscn with extraordinary talents in electronics, 
chemistry and physics. At age 10, Riconosciuto had wired his parent's neighborhood for a new 
telephone system competing against the pre-divestiture AT&T. In the eighth grade, Riconosciuto 
won a science fair with a working model of a three-dimensional sonar system. By age 16, 
Riconosciuto had won so many science fairs with exhibits of laser technology devices that he was 
invited to become a summer research assistant in the Cooper Vapor Laser Laboratory at Stanford 
University, working directly for Professor Arthur L. Schawlow. This was in the 1960's. In 1981, 
Professor Schawlow won a Nobel Prize for laser spectroscopy. 

In the early 1980's, Riconosciuto served as Director of Research for the Wackenhut/Cabazon 
joint venture. Riconosciuto was in regular telephone communication with Bobby Inman, then Deputy 
Director of the CIA, during these years, according to the former FIDCO board member who worked 
with Riconosciuto for two years on the joint venture project. The retired munitions company 
president recalls a visit to Riconosciuto at the desert joint venture facility by a U.S. Admiral 
specializing in ordnance. Riconosciuto also met with Centra leaders such as Eden Pastora at the joint 
venture facility, according to the retired munitions executive and published press accounts. 


One of Riconosciuto's projects involved the development of a new type of bomb, known as 
bi air-fueled device, which reportedly can pack the force of an atomic blast, according to the retired 
munitions executive. This technology was reportedly pioneered by the Russians. An air-fueled 
cevice made in Bulgaria was used to blow up the U.S. Marines in Lebanon, according to the same 
witness. Riconosciuto displayed an intimate familiarity with the principal Russian-language 
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publications on this new technology, according to the same witness. According to the transcript of 
Gunderson's interview with Riconosciuto, Riconosciuto had also conducted R&D work relating to the 
latest state-of-the-art isotope separations used in producing hydrogen bombs and to the guidance 
systems for ballistic missiles. Riconosciuto also claimed, in the same Gunderson interview, that by 
1981 he had developed and had actually working, a "600 megawatt, transversally excited, chemical, 
gaseous, dynamic laser; a battlestar gsllactica piece of hardware." 

In addition to this weapons-retated R&D, Riconosciuto was engaged during the same period 

of the early 1980 s in high-tech commercial R&D. As President of Hercules Research Corporation in 

the Bay area, Riconosciuto had invented a new miniaturized power supply technciogy, a tissue-box 

size device designed specifically to feed 30,000 volts of electricity to another device that cuts 

heating and cooling time in certain production processes by 40%, according tc published press 

accounts. By August 1981, Hercules Research had acquired 1 1 patents on this new technology, and 

the popular press was promoting the idea that Hercules would some day be synonymous with the 
Silicon Valley. 


The other, sharply contrasting image of Riconosciuto that emerges from this research is of 

a person engaged in sophisticated criminal enterprises in three fields: (1) illegal drug manufacturing 

and distribution (2) gun running to "unfriendly governments," and (3) "illegal financial manipulations." 

iconosciuto is also suspected by some law enforcement officials of complicity in the execution- 

style murder of his business partner and possibly others, according to some of the reporters whom 
we interviewed. 


One bridge between these two contrasting images of Michael Riconosciuto is the Wackenhut 


corporation The retired munitions executive first met Riconosciuto through senior 
ac enhut Corporation in 1980 on the Cabazon Indian Reservation near Indio, Ca 


executives of the 
lifornia. 


B y May 1981 according to published press accounts, Wackenhut had established a joint 


canridae^!!^^ 6 C ? bazon lndians lnd 'o to explore the manufacturing of 120 mm combustible 
cartridge cases and related armament activities;" 

and to work with 


to seek government contracts for security services - 
appropriate U.S. government agencies - 
Riconosciuto's 


goggles. 

Wac<cn hut- Cabazon joint venture. 


CIA-related munitions research occurred within 


for exporting such items as night vision 



context 


this 


On March 1 1, 1982, Riconosciuto met 


nffir-inic i ^ ' ' n| conosouto met in Las Vegas with several of the tco Wackenhut 

Services 'lnc U the John S * AmmafeN ' and Bob FfYe. President of Wackenhut 

to a retie, «£* if. .*• CabS! °" •*">*« «*••«*■ 


This meeting helped 
ice in Los Angeles 


Rirnnnprh’ . , business partner Patrick Moriartv. ii 

and the FbT whS l ° im ° 3 Wrinen 3 9 reement with U.S. Attorney's 0 

running, and moneTL^ng^' Thar's? 55 " in drL ' S traf " ckin 9 -Tun 

adaptation of Helcules' new ! Pesearch Pr °i ec < A 9ency (DARPA) on the possible 

Riconosciuto's ideas on cooling re eTtn/'^ 80 ar ener0v by lhe use of photovoltaic systems, and on 
airborne laser weapon to be Z* as a 2 “-*-- ■--°- ter $PaCe ' 00 deve,Cpment of a 
according to the same letter. 


satellite killer," and on the development of a "rail gun," 


f r e q u e n t A c'om muni c a“ i on w i t°h Los" An cel e s °U ' A 7 ' C ° c Workers in the de «a, Riconosciuto had 

w,th Los Angeles U.S. Attorney Steve Trott. Riconosciuto initially intended 
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to use Los Angeles attorney Harlan Braun in his negotiations with Tron that were set up in the spring 

Harlan Braun, however, had a 


of 1 982 at the urging of George Wackenhut and John Ammare 
conflict of interest arise because he was representing Ben Kalka, allegedly one of the leaders in illegal 

M ^ a m m ^ a 

As a 


drug trafficking against whom Riconosciuto was about to become a cooperative witness. 


not connected with 


result, Braun referred Riconosciuto to Donald Wager, even though Wager was 
the organization." According to Riconosciuto's statements to co-authors Pizzo and Fricker in 


December 1 987, Harlan Braun represented the CIA in the Los Angeles area. Wager then met with 
U.S. Attorney Steve Trott, John Paul Nichols of the Cabazon Indian Reservation, and "Fat Tony 


Accardo whom Riconosciuto described as an organized crime figure from Chicago, to discuss the 



cooperative witness deal for Riconosciuto. Wager told Riconosciuto after the meeting: "it is unholy, 


according to Riconosciuto's statements to us. 


According to Riconosciuto's statements to the co-authors, Pizzo and Fricker, John Paul 

M / K O n A ^ rA a rA ^ \ A / ^ I t . . ^ ^ _ t •• . 


Nichols, who headed the Wackenhut/Cabazon joint venture, worked for both the CIA and organized 

r r i m o* anH t • • • . . ^ . 


. ' J w * * W . - w/ w w w . W • w I uuui u IU Ol IU Ul y a I I i 4. C U 

crime; and had years earlier been hired by the CIA to head an organized crime team intended to 
assassinate Castro in Cuba. Riconosciuto also told them that Nichols had commissioned some "hit 

■ A A ~ - 


me.n who work for "Fat Tony" Accardo to kill Riconosciuto but that Accardo was eventually 


. . . a. ' " w woo cvcmuau 

persuaded that this was a feud between Nichols and Riconosciuto and that organized crime "hit men 

o K ^ iif /J m * a , . a. . / * . i . 


should stay out of it. Perhaps the "unholy" meeting in Trott's office involving "Fat Tony" Accardo 


John Paul Nichols and Donald Wager led to that result. 


Eased on this limited research and on the assumption that Riconosciuto has been telling 


the 


Department of Justice and the alleged intelligence mission to Iran in 1980. 


INSLAW 


the 


lon'f m th aS p V h >? beCOme cam P a '9 r > manager for Ronald Reagan's bid for the Republican 


Rea^'di^rd'jor? 60 ^ Februarv 198 °' the day after the Nsw Hampshire prim 3 r V' "Sn 

tte gan dismissed John Sears as campaign manager. 


ationSn^ . 3 d d ? Vid t n . Ca l by CaS P Y ' S dlsclosures dur ' n 9 his 1981 Senate 


Crnfirm-t:™ • x . . ,,VJ ' ,,,VJCnYCU u y uisciosures curing ms 1981 Senate 

the W^nhut r nn J hl * appoin ’ men ’ as CIA Director, Casey had served as outside counsel for 
me vvac.<enhut Corporation during 1979 and 1980. 


nl c h ? ^t aT a n n ^ ^ °T. ' ! ' ° ^ Y h 3 d b 6 C ° m 6 concerned fa ^V early in 1980 that President 


Carter micht ctano on "n^u r wcv ' w,,,c bUllbemeQ T5in V early in i y8U that President 

the eve of the election. tbe . release of Ar7,erican hosta 9 ea Iran on 


Ronald Reagan. 


w M,MS ' NV ' OM iiwoiayco iMjfii lien On 

7 re P° r:eCl V had feared that such a development could spell defeat for 


in 1 970,' at ^h^beginnina ^ EaM X ° Serve as Cslifornia 's Secretary of Health 

ace. SnnnthA,AA^ ^Q of Reagan s second term as Governor. Brian was then only 30 years of 


age. Soon thereafrpr Rri^n t „ J , lc '" 1 as governor. Brian was then only 30 years of 

the welfare reforms that became^h^haii t0 Se ^ r !. tarY of Health and Welfare and helped spearhead 
one former membe r „ m . a ! k .° G ° vern0r Rea 9 an ' a Administration. According to 


one former member of Governor a . . . '-' overnor H eagsn s Administration. According to 

a foster son to Ronald Reagan. 5 "frustration, Brian eventually became the equivalent of 


A -Cording to Riconosciuto Wackenhut in i Qttn „ .. . . . 

Which served as a CIA "cut out." The Annual n™ r„, J \ as Wackenhut Research 


a domestic subsidiary known if ♦ d ! ’ C2 w.^wiauwn igr i: 

headquartered in Springfield. Virginia. Accordino to^he l Osn^lV.' 0 .? ind |? ates ’hat 


tl a i r-i vYdtKennui nes65rch 

Weekend t ^ p P °l f ° r J h 7jy aCkenhUt COrP ° ra,i0n f0 ’ 1980 lists 


a . . . » « • \j i v. a i u ill tl l It 

ccording to the 1980 Annual Report. Wackenhut invested 
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more than $500,000 in research and development work through this subsidiary during 1 980 
"centered on the development and application of sensor-based technology for security and 
investigative use" relating to saboteurs, prisoners or illegal aliens. According to the 1980 Annual 
Report, The Wackenhut Research Corporation was a joint venture between The Wackenhut 
Corporation and ENSCO, Inc., a "research, development and applied engineering firm." There is no 
reference to this Wackenhut Research Corporation subsidiary in recent Wackenhut Annual Reports. 


The inference we draw from Riconosciuto's statements to us is that Casey arranged for 
Wackenhut Research to hire both Earl Brian and Michael Riconosciuto as consultants or contract 
employees in 1980 for the mission to Iran. Brian presumably could credibly serve as a personal 
representative of Ronald Reagan because of his verifiably close relationship to Reagan, without 
arcusing public curiosity because Brian is not someone widely known to the public. Riconosciuto 
acknowledged having had the role of doing the electronic funds transfer work for the $40 million, 
and stated, in the passive voice, that "there was money laundering...." We infer that Riconosciuto 
also did the money laundering for the $40 million to disguise its Saudi Royal Family origin. 

Riconosciuto claimed that the arrangements for the $40 million were made through Prince 
Bandar Bin Sultan, Saudi Arabia's Ambassador to the United States and Fahim Safar, whom 

Riconosciuto described as a financial advisor to the Saudi Royal Family. Riconosciuto claimed that 
the funds were in a Credit Suisse bank branch in Georgia. 


According to a former colleague of Riconosciuto on the desert R&D project, Riconosciuto did, 
in tact, know Fahim Safar and Fahim Safar is, in fact, a financial advisor to the Royal Family on 
certain kinds of projects. According to this source, Fahim Safar normally lives in Lausanne, 
w.tzerland, but also maintains a residence in Atlanta, Georgia. According to the Atlanta telephone 
directory service, both the Credit Suisse bank and Fahim Safar have Atlanta listings. 

According to Riconosciuto, "there was money laundering through NASA's university cut 

ouco, and Charles Carter, who headed the NASA division responsible for R&D grants to universities, 

nows t e whole story of the 1980 mission to Iran. According to the retired munitions company 

executive, Riconosciuto knew Charles Carter and had meetings with Carter at NASA. We infer that 

iconosciuto laundered the Saudi $40 million through the bank accounts of NASA university 

grantees; that he made the arrangements for this work through Charles Carter; and that this 
accounts for Charles Carter's knowledge of the 1980 mission to Iran. 


. . , According to Riconosciuto, Brian liaised on the Iran mission with George Pender. According 

o c former colleague of Riconosciuto who served on the Board of FIDCO (of which Pender was 

Geo ; ge Pe " der is currently in his 70's, lives in Southern California, and "may" well have 
Ppn V 1 l f m ' Casey ' Eari Erian and Ronald Reagan. According to the free-lance reporter, Vauohn, 

v-i,< rr s,vely in Leban ° n durin ° the ^o-. ^ photograph* * Mm.* 

Firrn hn= h' S ° u nst ' an ^ act ' ons ' n Lebanon. According to the Riconosciuto former colleague and 
I.-S- in member ' ther ,® was Saudi R °val Family money in FIDCO; and FIDCO was engaged, at 

Nic°Via under 'th^nT lnte l0 .®'l ce ‘ relate<:l operations such as building an electronic listening post in 
S-na under the guise of building a steel mill. 


We infer that Pender served as Casey’s project manager for the 1980 mission to Iran. 

wholly n R wnTH 0S c CIU h°H t0ld he and Brian worked together at Transaction Technologies, a 

^ d Subs ' d| ary of Citicorp. We infer that Brian and Riconosciuto used Transaction 
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Technology, the electronic funds transfer arm of Citibank, for the electronic funds transfer and 
money laundering work. 

Riccnosciuto told us that the Israelis were also involved in the 1980 intelligence mission to 
Iran by supplying technical knowledge and assistance to Iran about the use of U.S. military 
technology acquired under the Shah. Riconosciuto told us that Iran had enough spare parts but had 
lost the technical knowledge as the result of the decimation of its officer corps in the Iranian 
Revolution. 

According to the retired munitions executive, when he resigned as head of the planned 
Wackenhut-Cabazon munitions company because of a growing uneasiness about the legitimacy cf 
the "national security" umbrella claimed by Wackenhut, Van Dewerker succeeded him. 

We infer from this fact that Van Dewerker may have had a background in munitions R&D and 

that he may have served in the CIA's Science and Technology component as a research project 

director for an air-fueled device research program before moving to Orange County, California, to 

provide closer support for this research project in the California desert. If this inference is correct. 

Van Dewerker would have functioned almost as a CIA "handler" for Riconosciuto and presumably 

would have at some point learned about Riconosciuto's intelligence mission to Iran in 1980. This 

could account for Riconosciuto's claim to us that John Van Dewerker knows the whole story of the 
1980 mission to Iran. 


According to Riconosciuto, Glenn Feldman, who practiced law with former U.S. Senator 
James Abcurezk, also knows the whole story of the 1980 mission to Iran. According to the retired 
munitions executive, Feldman is an Indian rights legal specialist who represented both the Cabazcn 
Indian Tribe and John Paul Nichols, and who did the legal work that led to the certification of the 
sovereign immunity of the Cabazon Indians. We infer that Wackenhut and the CIA were the real 
interested parties in obtaining the sovereign immunity certification as cover for their projects on the 
reservations, and that Feldman might have become familiar with the mission to Iran and the other 
activities cn the reservation as a result of his legal work for the tribe and for John Paul Nichols. 


Riccnosciuto told us that former U.S. Senator James Abourezk also knows the whole story. 
According to the retired munitions executive, Riconosciuto frequently met with Abourezk and 
eldman, c ,id Abourezk may have represented either Wackenhut or Saudi Arabia or both. According 
to this^same source, Wackenhut has extensive contract business in Saudi Arabia. According to an 
ugusi 8, 1 980 letter to James Abourezk from the Royal Embassy of Saudi Arabia in Washington, 
^.bourezk r.ad made a written request to Saudi Arabia and obtained confirmation that neither 
ackenhut^ International nor the Cabazon Indians Trading Company was on "our black list for 
companies. According to Riconosciuto's interview with the co-authors Pizzo and Fricker in 
ecember 1 987, Saudi Arabia always used Wackenhut to obtain any technical assistance it needed. 


Riccnosciuto told us that the PROMIS-related payoff to Earl Brian is "chiseled in 

documents that he saw ' 


m the legal offices shared by Abourezk and Feldman. 


stone" in 


If Abourezk 


represented Wackenhut, and Wackenhut intended to participate in the PROMIS-related payoff to 
tman, this could explain the existence of such documents. 


Riccnosciuto told us that Donald Wager, who had represented him at one point and 
Riconosciuto said was responsible for keeping Michael Reagan from embarrassing President and 
ag3n ' h;r1dled correspondence reflecting the PROMIS-related payoff to Brian. 


who 

Mrs. 
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Technology, the electronic funds transfer arm of Citibank, for the electronic funds transfer and 
mF . money laundering work. 

Riccnosciuto told us that the Israelis were also involved in the 1980 intelligence mission to 
JBr Iran by supplying technical knowledge and assistance to Iran about the use of U.S. military 

Hp technology acquired under the Shah. Riconosciuto told us that Iran had enough spare parts but had 

BF lost the technical knowledge as the result of the decimation of its officer corps in the Iranian 

P Revolution. 

According to the retired munitions executive, when he resigned as head of the planned 
Wackenhut-Cabazon munitions company because of a growing uneasiness about the legitimacy cf 
the "national security" umbrella claimed by Wackenhut, Van Dewerker succeeded him. 

We infer from this fact that Van Dewerker may have had a background in munitions R&D anc 
that he may have served in the CIA's Science and Technology component as a research project 
director for an air-fueled device research program before moving to Orange County, California, to 
provide closer support for this research project in the California desert. If this inference is correct. 
Van Dewerker would have functioned almost as a CIA "handler" for Riconosciuto and presumably 
would have at some point learned about Riconosciuto's intelligence mission to Iran in 1980. This 
could account for Riconosciuto's claim to us that John Van Dewerker knows the whole story of the 
1 980 mission to Iran. 
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According to Riconosciuto, Glenn Feldman, who practiced law with former U.S. Senator 
James Abcurezk, also knows the whole story of the 1980 mission to Iran. According to the retired 
munitions executive, Feldman is an Indian rights legal specialist who represented both the Cabazcn 
Indian Tribe and John Paul Nichols, and who did the legal work that led to the certification of the 
sovereign immunity of the Cabazon Indians. We infer that Wackenhut and the CIA were the real 
interested parties in obtaining the sovereign immunity certification as cover for their projects on the 
reservations, and that Feldman might have become familiar with the mission to Iran and the other 
activities cn the reservation as a result of his legal work for the tribe and for John Paul Nichols. 

Riccnosciuto told us that former U.S. Senator James Abourezk also knows the whole story. 
According to the retired munitions executive, Riconosciuto frequently met with Abourezk and 
eldman, c nd Abourezk may have represented either Wackenhut or Saudi Arabia or both. According 
to this same source, Wackenhut has extensive contract business in Saudi Arabia. According to an 
August 8, 1980 letter to James Abourezk from the Royal Embassy of Saudi Arabia in Washington. 

... °7 ma de a written request to Saudi Arabia and obtained confirmation that neither 

acxenhu: ^International nor the Cabazon Indians Trading Company was on "our black list for 

companies.’ According to Riconosciuto's interview with the co-authors Pizzo and Fricker in 

ecember • 937, Saudi Arabia always used Wackenhut to obtain any technical assistance it needed 




Riccnosciuto told us that the PROMIS-related payoff to Earl Brian is "chiseled in 


documents that he 


saw in the legal offices shared by Abourezk and Feldman. 
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Frcm various documents and interviews, we have learned that Wager substituted for Harlan 
Braun in representing Riconosciuto in negotiations with Los Angeles U.S. Attorney Steve Trort in 
1982 about becoming a "cooperative witness" against organized criminal activities in money 
laundering, gun running, and drug trafficking. Riconosciuto's objective presumably was to extinguish 
his personal criminal liability in exchange for providing evidence against others. As noted earlier, 
Wackenhut's top executives had strongly advocated this step to Riconosciuto. We infer that 
Wackenhut's objective, at least in part, was to "clean up" Riconosciuto to make it easier to use him 
on selling additional classified, high-tech R&D projects to the redersl government. In order to 
maximize the interests of his client, Riconosciuto, in the negotiations with U.S. Attorney Steve i rort, 
Wager may well have sought and obtained some kind of written documentation about the a..cgec 
Brian and Riconosciuto strategic contribution to the election of Ronald Reagan. This could explain 
Riconosciuto's claim that Wager hac handled correspondence that reflected the PROMIS-related 

payoff to Brian. 


According to Riconosciuto, he also met with U.S. Attorney Steve Trott to seek his he;p in 
avoiding a trip to Israel for a debriefing on certain technology that Riconosciuto claimed should not 
have been shared with the Israelis. Riconosciuto told us that Trort "looked the other way, and did 
not offer any help. Riconosciuto told us that he, therefore, went to Israel and that, upon his return, 
the Israeli Government "drop shipped" a Cray super-computer to Riconosciuto with five years pre- 
paid maintenance. 


We infer that the Israelis arranged for Riconosciuto to brief them on the "600 megawatt, 
transversaily excited, chemical, gaseous, dynamic laser" that he claimed to have developed by 1981, 
and that Trott "looked the other way" possibly because the Reagan Administration was indebted tc 
the Israelis for their secret contribution to the 1980 mission to Iran and, thereby, to the election of 
Ronald Reagan as President of the United States. 


Riconosciuto told us that he has a copy of the "VAX/VMS version of the PROMIS source 
code"; and that one of two software companies in which he claims to have a financial interest, TCS 
Software of Houston or Park Software of Washington State, was hired by Wackenhut Corporation 
to integrate this version of PROMIS with a report generation software product manufactured and 
marketed to government agencies for the VAX computer under the VMS operating system. 


INSLAW delivered a VAX/VMS version of the PROMIS source code to the Department cf 
Justice in April or May 1 983, but actually installed PROMIS on a different brand computer in the U.S. 
Attorneys' Offices: each of the 42 largest U.S. Attorneys' Offices operates PROMIS on FRIME 
computers under the PRIMOS operating system. Department of Justice officials testified under oath 
in the INSLAW litigation that the VAX/VMS version of PROMIS was never taken out of the box in 
which INS LAW delivered it to the Justice Department. ||| j | |jll 

Riconosciuto could not have learned of the existence of the VAX/VMS version of PROMIS 
through press accounts of the INSLAW case. Riconosciuto seemed surprised and mystified when we 
explained that the U.S. Attorneys had installed PROMIS on PRIME computers rather than on VAX 
computers made by Digital Equipment Corporation, operating under the VMS operating system. 

We infer that Wackenhut Corporation hired one of Riconosciuto's software companies to 
irueg cue r.-.OMIS with its report generation software product for the VAX computer for government 
r . j , :mer 3 of Wackenhut other than the U.S. Attorneys' Offices. Wackenhut has contracts with the 
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Justice Department s Immigration and Naturalization Service and with other federal departments such 
““ the Department of Energy. 


as 


The Department of Energy, by itself, accounts for 


Wackenhut's corporate revenues. Perhaps the piracy of the PROMIS software by and on behalf of 


the United States Government has been far more widespread than what the U.S. Department of 


Justice has thus far admitted in court. 


Riconosciuto told us that he had heard that Wackenhut and Brian had submitted 


an 


Wackenhut 


report during the early 1 980's made a reference to "tracking software for law enforcement 
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o 


brlbf monev S ThJ a i!!!!!. ,ly provided ,he approximately $40 million i 


bribe monev The mc e^prox.mateiy 540 million in 

financial adviser tn^h! m ! de . thfou 0 h Fahi m Safar. a 




financial adviser m ,h. d . r . m ° ce ,nfou 9h Fahim Safar. , 

Saudi Arabia's Amh ^ ya Farril| y' and Pfi nce Bandar Bin Sultan 

Arabia s Ambassador to the United States. 
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Pender, his daughter, Deborah, cr Michael McManus 1 . According to 
Riconosciuto, a similar arrangement was used for stock ownership by 
Mr. and Mrs. Reagan in other corporations, including Wedtech, 
Northrop and FMC. 

The Saudi money came from an account in a Credit Suisse bank 



affiliate in Georgia; the money was subsequently laundered thorough 
bank accounts belonging to universities that receive R&D grants from 

NASA. 

Riconosciuto saw documents in the law offices of former U.S. Senator 
James Abourezk and Glenn Felcman in which the INSLAW-related 

payoff to Earl Brian was "chiseled in stone." 


Riconosciuto's Los Angeles artorney, Donald Wager, 
corresDondence" reflectina the INSLAW-related payoff to 


handled 


Others who know the whole story of the intelligence mission to Iran 


and the INSLAW 


Charles Carter, who 


headed the division of NASA that awarded R&D grants to universities; 
and John Van Dewerker, a former CIA employee who left the CIA to 
head a CIA "cut out," known as Intersect, that was based in Orange 


Wackenhut 


Cabazon joint venture. 
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Intersect was folded when Congress began focusing on possible 
Reagan Administration violations of the 2nd Boland Amendment. 


o 


o 


"Earl Brian cold turkey violated currency laws. I never carried any 
cash out of the country." 

"Brian made several trips to Iran in 1920, 1981, and possibly 1982." 


INSLAW 


LAW 


° . a ' ran/ Contra scandal. The corroboration is based on our discussions with a former colleague 
c. Riconosciuto on the Wackenhut/Cabazon joint venture' a person who is sharply critics of 
Riconosciuto. This source, who also served on the Board cf Directors of FIDCO and who claims to 
have participated in meetings at The White House, claims to be totally disillusioned with 

Republican Party because cf 


s e , claims to be totally ( 
his Iran/Contra experience. The source told 


t i a t a grour 

Iran/Contra a.* 


Europeans, alarmed at what was happening in the United States with *..v. , WW(IU 

assembled a very large repository Of classified documents relating to the Iran/Contra affair fr 
cr.u Allied intelligence and security agencies. Aftei 
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om 


reacmg INSLAW's Petition For A Ur 


_ 1 ... ' ~ 'WWW...V* M O 1 C VI UUI I rui A-S V V f U Ui 

- - - -7 s . .K '2 ' V,n9 us on the «lepHon«. this source claims to have written to the pecpl. 

•" J * - n,ro ' th:s dccume "* : r =Pository in Switzerland. This source claims that "my people" respc zed 




Michael McManus served as Deputy to Michael Deaver in tie Fleaoan White Hnu 
served on the Board of Directors of FIDCO. g n Wr " te Mou 
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to the letter of inquiry by informing this source that they "know all 
people in Switzerland also asked the source to find out from 
threatened in the course of the INSLAW scandal. This source also 
some documents in the mail from abroad." 



about" the INSLAW matter. ■ 
us whether we have ever been 


told 


vir«g 



Riconosciuto's motives for making his disclosures are not clear, but from remarks th«i he 
made to us and based on information that we have obtained from others who know Riconosaiuta, 
his motive could either be "to get even" or "to get leverage" against former allies in the federal 

government whom Riconosciuto claims are currently harassing him. 



Assuming that Riconosciuto spoke truthfully, the INSLAW case could provide powerful 
ammunition for either motive because of the two federal court rulings, the detailed documentation 
of a conspiracy reaching into The White House that is contained in the Mandamus lawsuit, c-e 
pending House Judiciary Committee investigation, and the extensive press coverage. 


As to "getting even," Riconosciuto said that he had gone from being regarded as a VIP in. 
Republican Party to being regarded as nothing more than a "gun runner" or a rogue. We lhave 
learned from other sources that Riconosciuto cnce claimed to believe that The Wackenhut 
Corporation was complicit in the execution-style murder of Paul Marasca in San Franc. sco in Jcr_s i 
1982. Marasca had been Riconosciuto's business partner in Recovery Technology, Inc., and both 
Riconosciuto and Marasca had been family friends since a young age. So, if Riconosciuto is se^urg 
to get even, his target could well be the Wackenhut Corporation. 

As to "getting leverage" over his former allies in the federal government, Riconosciuto ted 
us that all he wants is peace and that, if he is allowed to live in peace, he will "submerge" himse.f 
for the rest of his life. He said that he is constantly being harassed by law enforcement. He clsfmed 
to have "notes and correspondence," and he also claimed to have a secretly-made tape record;." cf 
a meeting he had with CIA Director William Casey at a country club in 1983. Riconosciuto referred 
to this tape recording as his "insurance." He said that unless the harassment stops, he is "reacy to 
blow." Presumably, Riconosciuto could seek to use the leverage of the connection between the 
INSLAW case and the methods allegedly used by the Reagan/Bush campaign to assure victory ir the 
1980 election in order to force an end to the harassment of Riconosciuto by law enforcement 
authorities. Riconosciuto told us "I was a (Republican] Party Indian and a believer then. I have since 
come to a new awareness. I have been harassed." 
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. Ss.d that his and Earl Brian's passports will each reflect the trip to Iran in 19S0; that he h,is c 


Cc.. cctdin copies of the 1099 tax forms showing that Riconosciuto and Brian were each cc“vs: 
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:.:yess of Wackenhut Research at the time cf : u eir trip to Iran in 1980; that he h-$ a phot: : 






_r.an and Riconosciuto together in Iran in 193 


~ . that Los Angeles lawyer Donald Wager "ha 
correspondence" reflecting the PROMIS'-related payoff to Earl Brian for the 1980 mission tc 
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to Earl Brian is "chise 
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former CIA official who \ 
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ating on computers in each of the 42 largest U.S. Attorneys' Offices nationwide. 
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(described as the head of the University R&D nranT w— 96 C f * ntY ' Cali >ornia), and Charles Carter 
of the 1930 mission to Iran anri -Of ■ 9 t .?._ vis,0n ol N ' ASA) ea ch knows the whole story 
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with Riconosciuto in the evlv Isip/v** 0 * C °>? Ve i«^ at ' 0n ' We ^ ave ‘ alk ed to two persons who worked 
desen near Indio rL„* s ? , Y 980 S on ,he Wackenhut/Cabazon joint venture in " 

recruited to head a plannedVtunfrn tn * ret,red presiden t ° f a munitions company whom Wackenhut 
of the Board S Directors TthTr ^ °" ,he ,ndian Rese ^ tio ^ a " d the other was a member 
Wackenhut recruited -from abroad*^ ln ; ercon t |nen tal Development Corporation (FIDCO) whom 

.he projects were It sent" £ T ul ^iona" ^ °" ^ 


maners: St e v^Pi z^z o°a n d M - -v°Frick e7 5 " h Wh ° had interviewed R >concsciuto in the past about other 
with research on Inside Job thlfh ° T rv,ewed Riconosciuto in December 1 987 in connection 

a free-lance writer who interviewed b p 0< 00 ' h6 sa . vm9s and loan scandal; and Douglas Vaughn, Jr., 
actions to collect evidence^ ?’!£*? R, ^ nos c,uto for three days in 19S9 about his knowledge of F3. 

S300 million tax fraud prosecution W^h 0 orado - businessman named Kilpatrick for use in a 

Washington, Riconosciuto’* home / C 3V6 3 S ° ta ked ,0 a newspaper reporter in Takoma, 

Riconosciuto as a child prcciov who^o 0- | W ° read t0 . us copies of cld newspaper articles about 

early as age 10, when Riconosciuto sophlstl i cated electronics experiments, beginning as 

system. w vire IS P arent s neighborhood for an alternative telephone 


knowledge of aspects of the savinos -Td7n- Fric '< er ' Riconosciuto displayed highly credible insider 
crime and the CIA through savinos -rd^o-n ' includin 9 money laundering by both organized 

to the CIA and Casey’s connection to Wackenhut anTtoW th^" 1 k° U ' Wackenhut ' s connection 
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matters: Steve Pizzo and Mary Fricker who „ ,nter wewed Riconcsciuto in the past about other 
with research on InsideJob. ,heir book on the ^ Rlco J nosc,u;o in December 1987 in connection 
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in ea . _ ge ® * about Riconosciuto's work, while President of Hercules Research 

^ ^ « A A Ml # A ^ ^ 4 1 M A A a #” ^ ^ ^ A • m A 


Corporation of Contra Costa, California, in 1981, in developing a miniature electric power supply 
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cev.ce; about the execution-style murder in San Francisco in January 1982 of Paul Marasca, 

C i/^ AnACPIl if A C rt n nr i n ^ ^ ^ 


Riconosciuto s partner in onother company, Recovery Technology, Inc.; about several execution-style 
jr eib of noians on the Cabazon Reservation in 1981; and about the failed plan for a joint venture 


between the Cabazon Indians and Wackenhut to manufacture night vision goggles and machine guns 


,wf the Contras, to manufacture munitions, and to obtain guard service contracts with federal 

A A M A • A A A m J A ^ ▲ L. A O A A • A ^ 


egencies under the 8A Set Aside Program for minorities. 


We have obtained copies of various statements, interviews with and letters from 
r.iconosciuto, including a draft letter in approximately March or April 1982 to Patrick 
^.nancid partner in Hercules Research Corporation; and a 73*page transcript of an 
Riconosciuto by Ted Gunderson, the retired Special Agent-in-Charge (SAC) of the FBI 

A t A /% ft r r /N ^ J I ^ I • ^ • . - . 


Moriaay, his 
interview of 
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-.ngeles, who is reported to be a close personal friend of Riconosciuto. 


office in Los 


Finally, we have obtained a copy of the 1 980 Annual Report for The Wackenhut Corporation; 


c copy of an August 1930 letter from the Saudi Arabian Embassy in Washington to former U.S. 
Senotwr James Abourezk relating to Wackenhut's. joint venture with the Cabazon Indians; a copy of 

^ ^ a I a. — *• _ E I # _ • A 


u.e lenerhead for the First Intercontinental Development Corporation (FIDCO) listing its Board of 


Directors, and a copy of a letter dated January 27, 1983 from the Stormont Laboratories in 
ttOGu.cnd, California, to Dr. John P. Nichols of tr.e Wackenhut/Cabazon joint venture. Stormont 


Lsbor 0 iories is the entity that was going to assist the joint venture in its plan to manufacture 
bacteriological warfare weapons for the Contras. 


There are two sharply contrasting images of Riconosciuto that emerge from this research. 


. ^ 0ne ima 9 e | s of an intellectually gifted person with extraordinary talents in electronics, 
cnemistry and physics. At age 10, Riconosciuto had wired his parent's neighborhood for a new 

!:A P ® n .V YSten I com P^ ting aga ‘nst the pre-divestiture AT&T. In the eighth grade, Riconosciuto 
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p'. on 3 sc,enc u e fair with 3 working model of a three-dimensional sonar system. By age 16 
r.iconosciuto had won so many science fairs with exhibits of laser technology devices that he was 

invited to become a Slimmer rccav^K _ r' If . . . _ 


. , ouciu,c idiis v/un exniwiis ot laser tecnnoiogy devices that he was 

UniAty 0 beC0 71 e a summer research assistant in the Cooper Vapor Laser Laboratory at Stanford 

.', n . 9 d,reCtlY . for . Pro . fessor A ^hur L. Schawlow. This was in the 1960's. In 1981. 


Professor Schawlow won a Nobel Prize for laser spectroscopy. 
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Gunderson’s in t e r vi e w w i t h^co no s c i u w °R> n° ,0 witness - According to the transcript of 

latest state-of-the-art isotope Si; R, =° n0sciut ° had ala ° conducted R&D work relating to the 

systems for ballistic missiles Riconosciuto u ydf0 ° en bombs an <d to the guidance 

1981 he had developed and had actu-llv wo ! a l™® d ’ ,he Same Gunderson interview, that by 

gaseous, dynamic laser; a ban.estar JLlla^ica p^ce o^haT”' tranSvefSa " y exci ' ed ’ chcmical ’ 

of the earlv f Rfvf f f •' S t, W e3b0ns " re,ated R&D, Riconosciuto was engaged during the same period 

the Ba^a ea Rinon^o 9 Commercial As President of Hercules Research Corporation in 

size d-vice ripcinnorf ' Ut °-,- a lnven:ad 3 n e w miniaturized power supply technology, a tissue-box 

heatina and Z ,■ Spec ! f,cally faad 30,000 volts of electricity to another device that cuts 

p . ln cer tain production processes by 40%, according to published press 

the ooniilar nrp U9USt ^ ’ F* ercu les .-.esearch had acquired 1 1 patents on this new technology, and 
tne popular press was nrnmminn »h Q l. ... . . . . 


Silicon Valley. 
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a norcnn & 0t - S contrasting image of Riconosciuto that emerges from this research is of 

. ^ ® n 9 a 9 e ,n sophisticated criminal enterprises in three fields: (1) illegal drug manufacturing 

Ri™n!^ n - Utl ° n . QUn runnm9 t0 "unfriendly governments," and (3) "illegal financial manipulations." 

i rrf Cl ^° f. S0 . SU . S ^ ec * ed by some law enforcement officials of complicity in the execution- 
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- „„ _? ne b t! d ° e b e tw esn these two contrasting images of Michael Riconosciuto is the Wackenhut 

Wackenhuf 1 Qo'^ nS executiv e first met Riconosciuto through senior executives of the 

Wackenhut Corporation in 1980 on the Cabazon Indian Reservation near Indio, California. 

venture B |Lth a , V h 1 accordin9 10 pu bl 'sbed press accounts, Wackenhut had established a joint 
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airborne laser weapon to be u «e- - '-.-'Tit, °^ er space ‘ on ,he da ’-’e!cpment c‘ a new 
according to the same ler-r 6 ki ler ' and on the development of a "ro‘ gun " 
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U.S. Attorney Steve Iron. Riconosciuto initially i-:ended 


had 
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to use Los Angeles attorney Harlan Rrann u- 
of 1982 at the urging 0 f George Wackenh^and 80 ^ T W '' h Tf ° n ,hat were set U P in 'he spring 

conflict of interest arise because he was reo 1 !" n * mrn3fe "’ Harlan Braun - however, had a 
drug trafficking against whom Riconosciuto w J’ a " e9edly °"e of the leaders in illegal 

result. Braun referred Riconosciuto to Donald Wv ° b ° Ut ’° u beCome a cooperative witness. As a 
the organization.- According to Riconosct.mk eVe " ,hou ° h Wa9er was ' not connected with 
December 1987, Harlan Braun represented the ri * ,a,ements to co-authors Pizzo and Pricker in 
U.S. Attorney Steve Trott, John Paul Nichok nt L ° S An9eles area - Wager then met with 

Accardo whom Riconosciuto described if? he Caba20n lndian Reservation, and "Fat Tony- 
cooperative witness deal for Riconoseimn w or9an ' aed crime figure from Chicago, to discuss the 
according to Riconosciuto's statements to '° d Rlconosciuto aflar the meeting: -it is unholy/ 


Nichols, who headed the Wackenhur/rahe™ 6 ™ 3 - 1 ° the co ' au ' h °rs, Pizzo and Fricker, John Paul 

crime; and had years earlier be°n hired bv°mi°ri 4 ^"^ re 'j WOrkSd f °' both the CIA and or 9 anized 
assassinate Castro in Cuba. Riconosciuto „ 1° he3d an . or9an,zed crime team intended to 

men" who work for ’Fat Tonv" Accardo !i, d . the,n that Nlchols had commissioned some ’hit 
persuaded that this was a feud between Nichok kl '' R ' conosciuto but 'hat Accardo was eventually 
should stay out of it. Perhaps the ‘unhrf d Rlcdnosc ,' uto and 'hat organized crime ’hit men* 

Jonn Paul Nichols and Donald Wager led to that result ' f ° n * 0n ' Ce ' nvolvin9 ’ Fat Ton V’ Accardo. 


truth. 
Depa 



e following is o u /undent - n di n c» d n°f "t ^ aS3urTlptl0n that Riconosciuto has been telling 

ent of Justice and I.T ?" 9 of ,he co ™ection between the |— 

Justice and the alleged intelligence mission to Iran in 1980. 


INSLAW 


ir«e 

the 


nominat)on l 'fcu- th^Presiden^^fT'FebrL^^' 9 ^^ 30 ,^ 6 ^ <0t ReS9an ’ s bid for the Republican 
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of 1 9*8 2° a t^ the^ ' u r atna ° 'of H Tn f ' 3 ° vv 3 T h ' S ne S°hations with Tron that were set up in the spring 

co n flic to Hn t e re s^ arise WaCkenhut and John Ammarell. Harlan Braun, however, had a 

drug traffickina aaainst wh USe D e W3S represenl ' n 9 Ben Kalka, allegedly one of the leaders in illegal 

fesu 0 ., B«un S ^oTclToonZ ^ 3 C ° 0pera < ive wit " eS *' Aa a 

' y at, ° n * According to Riconosciuto's statements to co-authors Pizzo and Fricker in 


Dprpmhfr 1QA7 u, rUn D o iidiemems to co-autnor 

U S Attorney Steve r rn J" 3 U |\ reP D eSented the CIA in the Los An 9 e,es area - Wager then met wit! 
Accard^whom^ £rnnl ' J ° hn P . 3ul Nich ° ,S of the Cabazon ,ndian Reservation, and "Fat Tony’ 

cooperative witness rtPa| C f Ut °D^ eSCnbed 3S 30 or9an ' 2ed crime figure from Chicago, to discuss the 
acc~rdinG to Rirnno • lconosc,uto * Wager told Riconosciuto after the meeting: "it is unholy,' 

according to Riconosciuto's statements to us. 

Nichols ^vvh^h'eaHpH th' C< \A! 0 S L IUt u S statements to * ha co-authors, Pizzo and Fricker, John Paul 
crime* ~nd hart 6 I- 3C enbut,/ 'Cabazon joint venture, worked for both the CIA and organizes 

assas"sin**e Castro^ r 3 u ,er n 6Sn hired by the CIA t0 ^ eacJ an organized crime team intended tc 
1 who wnru r n «c 3 t lconosc ' uto a l so told them that Nichols had commissioned some "hit 

Dersuad-drh-r th;c° r Fat < T ^ ny " Accardo to kill Riconosciuto but that Accardo was eventually 
shcu'd s*-v oi\t nf • W 3 p 3 . 6ud between Nichols and Riconosciuto and that organized crime "hit men* 

John Paui Nichols and w^eZ th^resuh. inV °' Vina T ° nV ' ACCSfC °- 

truth the fono^inn'tc^'^^ rasearch and on the assumption that Riconosciuto has been telling 

Department of Jus ice and ^ der f and,n9 of the connection between the INSU\W problems at 

stice and the alleged intelligence mission to Iran in 1980. 
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the eve of the election. Casey reoortedlv h L t i ' J 6356 °' Arnerican hostages from Iran 
Rona'd Reagan. V reportedl V had feared that such a development could spoil defeat - 
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mora than $500,000 in research and d 

•centered on the development and anoli^d™ 6 ",' W ° rk throuQh ,his subsidiary durin 0 i960 
investigative use" relating to saboteurs nril of sensor-based technology for security and 
B«on. Wack e „h„,° " "" 0i " 


According to the 

Corporation and ENSCO Inc 'V-wcoT' £ u, * uon W3S 3 ^ oint venture between The Wackenhut 

reference to this Wackenhut Rese-rrh ev ® ,0 P m e n t and applied engineering firm." There is no 


Wackenhut Research to h*ro iT L°T ^ ,conosc ' uto * s statements to us is that Casey arranged for 
employees in 1980 fnr rh - 0t - af * ^ nan an ^ Michael Riconosciuto as consultants or contract 
re^resentativp nf Rn m d miss,on to Iran. Brian presumably could credibly serve as a personal 
arousina nuhlir n * k 63930 because of his verifiably close relationship to Reagan, without 
-rWnnwlaHnoH h . ,os, ty ecause Brian is not someone widely known to the public. Riconosciuto 
anri crat • av,n 9 3d the role of doing the electronic funds transfer work for the $40 million, 
-i . 6 . ' 10 * 6 P assive voice, that "there was money laundering...." We infer that Riconosciuto 
o so i t e money laundering for the $40 million to disguise its Saudi Royal Family origin. 

B' con °sciuto claimed that the arrangements for the $40 million were made through Prince 
_ > c0 ar °‘ n Sultan, Saudi Arabia's Ambassador to the United States and Fahim Safar, whom 

hiconosciuto described as a financial advisor to the Saudi Royal Family. Riconosciuto claimed that 
‘ ne were in a Credit Suisse bank branch in Georgia. 


in 


According to a former colleague of Riconosciuto on the desert R&D project, Riconosciuto did, 
) tact, know Fahim Safar and Fahim Safar is, in fact, a financial advisor to the Royal Family on 
certain kinds of projects. According to this source, Fahim Safar normally lives in Lausanne, 
Switzerland, but also maintains a residence in Atlanta, Georgia. According to the Atlanta telephone 
directory service, both the Credit Suisse bank and Fahim Safar have Atlanta listings. 


Mccoroing to ruconosciuto, there was money laundering through NASA's university cut 
outs, and Charles Carter, who headed the NASA division responsible for R&D grants to universities, 
knows the whole story of the 1980 mission to Iran. According to the retired munitions company 
executive, Riconosciuto knew Charles Carter and had meetings with Carter at NASA. We infer that 
riconosciuto laundered the Saudi $40 million through the bank accounts of NASA university 

gr 0 ntees; that he made the arrangements for this work through Charles Carter; and that this 
accounts for Charles Carter's knowledge of the 1980 mission to Iran. 


u 


we 




ave 




According to Riconosciuto, Brian liaised on the Iran mission with George Pender. According 
to a former colleague of Riconosciuto who served on the Board of FIDCO (of which Pende' was 
Chairman). George Pender is currently in his 70's, lives in Southern California, and "may" 
k.ncwr, William Casey, Ear! man and Ronald Reagan. According to the free-lance reporter, \ e.ghn, 
Fz.^sr worked extensively in Lebanon during the 197G's and has photographs of himse * with 
vc.nous leaders of Christian factions in Lebanon. According to the Riconosciuto former colleague and 
F 1 G C 0 board member, there was Saudi Royal Family money in FIDCO; and FIDCO was engaged, at 

• ccai. in part, in covert intelligence-related operations such as building an electronic listening rest in 

Nigeria under the guise of t jilding a steel mill. 




We infer that Fender served as Casey's project manager for the 1980 mission to Ira 




Riconosciuto told us that he and Brian worked together at Transaction Techncfrg es, a 
• si jii / owrif.d oubsidiary of Citicorp. We infer that Brian and Riconosciuto used Transaction 
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Technology, the electronic 
money laundering work. 


funds transfer arm of Citibank, for the 


Riconosciuto told us Th 3 t thp |q •• 

by supplying technical knowleda^anH^!- 3 ' 50 lnvolv ® d in lhe 1980 intelligence mission to 
technology acquired under the Shah “■ d sistance 10 lran about the use 


Iran 


lost the technical knowledge as the 


Revolution. 


p. — of U.S. military 

iconosciuto told us that Iran had enough spare parts but had 
result of the decimation of its officer corps in the Iranian 


According to the retired munitions 



electronic funds transfer and 


executive, when he resigned as head of the planned 


the^nr^nM a ^ a20 - 1 ^ lun ' t ‘ ons company because of a growing uneasiness about the legitimacy of 

security umbrella claimed by Wackenhut, Van Dewerker succeeded him. 


, ,n,er ^ rom fact that Van Dewerker may have had a background in munitions R&D and 

ti at .e mcy have served in the CIA's Science and Technology component as a research project 
•rector or cn air-fueled device research program before moving to Orange County, California, to 
provide closer support for this research project in the California desert. If this inference is correct, 
an Dewer<er would have functioned almost as a CIA "handler" for Riconosciuto and presumably 
would ^ aVc o, some point learned about Riconosciuto's intelligence mission to Iran in 1980. This 

could account for Riconosciuto's claim to us that John Van Dewerker knows the whole story of the 
1980 mission to Iran. 


According to Riconosciuto, Glenn Feldman, who practiced law with former U.S. Senator 
James Abcurezk, also knows the whole story of the 1980 mission to Iran. According to the retired 
munitions executive, Feldman is an Indian rights legal specialist who represented both the Cabazon 
mdian Trite and John Paul Nichols, and who did the legal work that led to the certification of the 
sovereign immunity of the Cabazon Indians. We infer that Wackenhut and the CIA were the real 
interested parties in obtaining the sovereign immunity certification as cover for their projects on the 
reservations, and that Feldman might have become familiar with the mission to Iran and the other 
activities cn the reservation as a result of his legal work for the tribe and for John Paul Nichols. 


Riccncsciuto told us that former U.S. Senator James Abourezk also knows the whole story. 
According to the retired munitions executive, Riconosciuto frequently met with Abourezk and 


Wackenhut 


Wackenhut 


According 
According to an 


August 8, 1980 letter to James Abourezk from the Royal Embassy of Saudi Arabia in Washington. 

Abourezk , su made a written request to Saudi Arabia and obtained confirmation that neither 
wackenhut International nor the Cabazon Indians Tracing Company 


companies 


According to Riconosciuto's interview 


was on "our black 

the co-authors Pizzo and 


p, , . 7 _ w o ... me ^.u-dumuii rUiO ana rritv-r in 

uecemcer *s-/, ~audi Arabia always used Wackenhut to :c:ain any technical assistance it reeded. 


R 


I • W 


documents 


tsciuto told us that the PROMIS-related pa. eft to Earl Brian is "chiseled 


-at he saw in the 



offices shared 


represent?: ..ackenhut, and Wackenhut intended to ptr: : 
Erian, this ::.'d explain the existence of such doc 


ument: 


Abourezk and Feldman. 


"' 2*0 


the PROMIS-related 


curezk 

off to 


F. 


t f* 4 
ti w « 


Riconosciut: : a id was responsible for 


Reagan, hr - 


, who had represented him at one point ar 

chael Rea can frnm a mKnrr a c c M - 


::ciuto told us that Donald Wager. _ __ ^ ^ 

, •- keeping Michael Reagan from embarrassing President a 

J correspondence reflecting the PROMIS-related payoff to Brian ' 
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F ( c m various docurnpnt < anw !«» 

Braun in representing Riconoscium in efV,e . ws ' we have learned that Wager substituted for Harlan 
.982 .bo., 9..., Trot. i„ 


laundering, gun running and dmnYrtfr A WUn t SS a ° ainst organized criminal activities in money 

his personal criminal liability in exchanATn RlC0 "° sciuto ' s objective presumably was to extinguish 
Wackenhut' s ton T * „!??*. ' 0f P rovidin S evidence against others. As noted earlier. 

We infer that 


WarWpnhit-'c w jj»uviaing evidence against others. 

Wackenhut's objective aUeast in An 002 ' 7 adv .°' :ated l !? is s,ep t0 Riconosciuto. 

on sellina ■'HHirinnai \ r ^ . . paa# was to clean up" Riconosciuto to make it easier to use him 
maximize -h* nta ° ie ^. # R&D projects to the federal government. In order to 

w " ** 1 [® sts °* ^ IS c '‘ ent ' Riconosciuto, in the negotiations with U.S. Attorney Steve Trort, 

P . H°c* We ^ Ve sou ^* obtained some kind of written documentation about the alleged 
rj. 1 ° n . 'conosciuto strategic contribution to the election of Ronald Reagan. This could explain 

Rirnnn « riM * n'c \m ...... 9 


R . ouaicyic conuioution to the election of Ronald Reagan. This could explain 

iconosciL\o s claim that Wager hac handled correspondence that reflected the PROMIS-related 
payort to Brian. 


A^ording to Riconosciuto, he also met with U.S. Attorney Steve Trott to seek his help in 


avoicmg a trip to Israel for a debriefing on certain technology that Riconosciuto claimed should not 
have been shared with the Israelis. 


Riconosciuto told us that Trort "looked the other way," and did 
not crrer any help. Riconosciuto told us that he, therefore, went to Israel and that, upon his return, 

the Israeli Government 


paid maintenance. 


drop shipped' a Cray super-computer to Riconosciuto with five years pre- 


We infer that the Israelis arranged for Riconosciuto to brief them on the "600 megawatt, 

that he claimed to have developed by 1 981, 


trans versally excited, chemical, gaseous, dynamic laser r , _ _ . , 

and tnat irott "looked the other way’ possibly because the Reagan Administration was indebted to 
the Israelis for their secret contribution to the 1980 mission to Iran and, thereby, to the election of 


Ronald Reagan as President of the United States. 


Riconosciuto told us that he has a copy of the "VAX/VMS version of the PROMIS source 


code"; and that one of two software companies in which he claims to have a financial interest. TCS 


Software of Houston or Park Software of Washington State, was hired by Wackenhut Corporation 


to integrate this version of PROMIS with a report generation software product manufactured and 


mar<eted to government agencies for the VAX computer under the VMS operating system. 


INSLAW delivered a VAX/VMS version of the PROMIS source code to the Department of 


Justice in April or May 1983, but actually installed PROMIS on a different brand computer in t u e U.S. 


Attorneys Offices: each or the 42 largest U.S. Attorneys' Offices operates PROMIS on = R|ME 
computers under the PRIMOS operating system, 
in the INS'. A ' A 


Department of Justice officials testified unde- oath 

w litigation that the VAX/VMS version of PROMIS was never taken c 


which IN SLAW delivered it to the Jushce Cepartment. 


ut 


of the : : x in 


Riconosciuto could not have learned of the existence of the VAX/VMS version of F- 2 


\1!C 




i i ^ L '» n P r -oS accounts of me INSLAW case. Riconosciuto seemed surprised and 
explained that the U.S. Attorneys had installed PROMIS on PRIME computers r 


I K 


C C : Z 


uters made by Digital Equipment Corporation, operating under m > VMJ 


er than c 


rating svst 


• . Wac '*enhut Corporation hired one of Riconosciuto’s software compc* :s to 

r Y „ i ’tl*! ~V j ~pcr K gen-'otion software product for the VAX computer for govt * r.ent 
u mrnera o Wackenhut e ther than the U.S. Attorneys’ Offices. Wackenhut has contracts v. :n th 
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Justice Department's Immiaratinn an H ku* 

as the Department of Enerav Th ura ,zatl0n Service and with other federal departments such 
Wackenhut's corporate revenues p or h ep ^ rtment of Energy, by itself, accounts for 20% of 
the United States Government has hpp^f ^ p,r5cy of the PR0M,S software by and on behalf of 
Justice has thus, far admitted in court ^ m ° re Wldespread than what the us - Department of 


Riconosciuto told us that he had heard 


and Brian had submitted 

report during the earlv iQftry* ,cuc,< ’' yuvB '" menl< and that a Wackenhut annual 

tratinn « u ^ S ma< ^ e a reference to "tracking software for law enforcement 

‘ o , and that that reference was really to INSLAW's PROMIS software. 


i* • • i • . . u*ai ne nao nsaro that Wackenhut 

V k mSla ," PR ° M,S throu 9hout the federal government 
report dunna the ear v iQ«n^ _ . . 




n 0 ,o ' BaS n d °C i j nformation documented in INSLAW's Mandamus lawsuit, we infer that Ronald 

m? »• 3 e ^ 6 t. s ' on to provide a financial reward to Earl Brian for his alleged intelligence 
contnoution to the 1980 election virtnrv wac imniomontoH k»# c -p^ e yybite u •**« 


contribution to the 1980 election victory was im H ,c.»i 
D. Lowell Jensen in the U.S. Depaament of Justice. 




h -h . , Y aner tne lr| auguration and no later than May 4 or 5, 1981, the Reagan White House 

eci e to aunch a massive sweetheaa contract at the U.S. Depaament of Justice to install a 

uni orm case management software package on new computers in every investigative and litigative 

ph' 0,6 ^ ust ‘ ce depaament nationwide. The project was engineered in The White House by 

wm , eese, and spearheaded within the Justice Depaament by D. Lowell Jensen, beginning with 
ensen s tenure as Assistant Attorney General for the Criminal Division. The software for the 
project was to be the PROMIS legal case management software manufactured by INSLAW, according 

to Donald Santarelli, a 


White 


Presidential appointee in the Nixon Justice Depaament. 


1981 


. pr0) ’ ect W3S . officiall Y chartered by D. Lowell Jensen on December 9, 1985 as the 

rnHo rT * C f d U !° ma ^ 0n anc * C as e Management Project. The project is better known under the 

JusticrDena/tm^T The p,annin 9 for EAGLE be 9an in 1981 with the creation of the 

Assis*ant Attornpv r aS | F f° rC t°^ Automated Le 93i Support Systems. D. Lowell Jensen, then 

S Zi £ r ^°r: n?„I he , tW ° P -!^' »PPo.^ pn the Task Force, which was 


rel eas 5 d b th ^ FV oje c ^ EAGLE '" r's ' ueTf 6 f G p nera ' S ' Sn Morris - When ' ne Justice Uepartment initially 
Jensen identified .s the number one problem ’the need for interagency tracking of cases ’ 


By separate Memorandum, dated April 10, 1990, we have summari- = - 

acnuirp tho PDn»«io ..r . . ! • c ,,dve 5umma..^c w 


plan to acquire the FROVIS «-«- . we nave summ£ 

bdsed business relationshi 


c the highlights of this 

wilh s ' eps ,0 facilitate the future sabeta : :MNSL A\\’< C pR0\V«* 

tne Just'ce Depaament and has continue: Q h both terms of 

President Bush. 


President Reagan and into rt'- curTentTh^^ 08 ^ ^ m6 " 1 3nd has contin -'- 

• curren t Thornburgh Justice Department unce 
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The Record 
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sncy B. and William A. Hamilton 



6iD llflj |lP£ - 10 


RE: 


Information Previously Available in the INSLAW 


May 


Misconduct Against INSLA W Stems From 


b ,L^ a Jl^ 9 l n .! OPrOV ' ,de . a Pa * off to £ an Brian for an 


Intelligence Contribution to the 1980 Election Victory. 


INSLAW 


W- s W S, n 2. ,h . e . ?! Ma V Claim by an informant ,h„ 


financial reward to E l Rriln aoecis,on °V Honald Reagan to provide a 

Victory, “TOIbutlot, to the 1980 electron 


The intellioenre rnntriK.,*;™ V'T?' 1 ' Ucvc,u ^u miormation in the INSLAW case. 
1980 bribe certern into, C' a ™ : a mission by Brian to Iran in 


1980 to bribe certain Pipmontc • . \ 7 aN1, d miss,on Dy Brian to Iran in 

after the November 1980 election™ ^ ^ r6 ' eaSe ° f American h °stages until 


Most of this memorandum summarizes examnio, n r th„ a- 

/er, includinq verv serin,,, e^mples of the d.sproport.onate use 


of power, includino verv cerim,, ^ r , L p es 0T tne Disproportionate use 
fight against INSLAW. This nn-hmJc L!^'^ °* er 3 period of years in *5 


nyru against INSLAW Thic ™ u V ' ui ytfdrb in its 

make sense in the context of an effort tnTf vi ° rt . by the Qovernment begins to 
are viewed as havinq made an .?A- inanc ' al Payoff to people who 


are viewed as havinq made an extras- H * l Tinancial payoff to people who 

of the Presidency. extraordmary contnbution to Ronald Reagan's winning 


statement^ma^^t^o 1 y^^eai^ie^^n^M^y ^S^b^R 1 on the 

Investigator of the Senate Judical LeGra " d ' then Chief 


Investigator of the Senate Judiriaru r n V bV Ronald Le G r and, then Chief 

confidential informant whom LeGrand des^ribLd^ 3 h d 3ttnbuted b V LeGrand to a 

official with a title, who was fmn $ S S . ab '9 b V trusted senior DOJ career 


place. 


Watergate 


release announcing that the Cr i m in a 1 1 D it fs i o n S h c I e a red' Atto h3d 3 Pr6SS 

Meese °f any wrongdoing against INSLAW relatino to T I V . G 6 n 6 r 3 1 Edwin 


submitted to the Criminal ^vision's Pub ic meor? T''"" alle 9 ationa that w 
gist of our allegations was th « tl nnVl'T L* eCt,0n Feb ^V 1988. 


INSLAW 


by then 
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pr-» t 






V I 










































'V 


# T«* 


r* « 



































































































































































* *•***&'■ -« «*<►*■* , v . •*»*- 



, was ? an »• a *»•' «*-»- *•««*«* 








every DOJ office nationwide. 


INSLAW 


According to LeGrand, his informant asked that LeGrand tell us the following: 


o 


Our hypothesis about the larger procurement fraud is 


INSLAW 


INSLAW 


o 


INSLAW matter is a "lot dirtier than Watergate 


o 


^^ m, * t0ns ever learn half of what happened, they 

will be sickened." y 


o 


The Department of Justice "has been compromised 


INSLAW 


at 


INSLAW 


t h p PRniwiiQ x — .icayau aau ministration plans to use 

19SO R pi^.t S ° tWare for 3 massive contract at DOJ came a few months after the 
1980 election at a meeting in The Wh 18 ine 


rnnrKoiinr n .. ” House between Edwin Meese, then 

Nixon Justice nenerf^Lr 1 ' !, n l?- 0nald ® 8 " tarelli '. a Presidential appointee in the 


place on May 4 or 5, 1981. 


INSLAW 


The meeting took 


that Mcoen V "7 a , c ,„ iwcmnui ieu William Hamilton to report 

massive ^rocumnfsn^^ ^ ^® a 9 an ^ t)m ' nistr ation to launch a 


^ . — ~ 7 "cayan mu ministration to aunrh a 

all ^ 3 " the PROM'S software on new computers in 


94 n c Attnmowc' ntf u ° 5Ullw d r e on new computers in 

Administration, the U.S. Marshals Service, *"- • - 9 entorcement 


Service, and the Bureau of Prisons. 

A k i A a 


the Immigration and Naturalization 


sc*55=i 5= 23s 


could be persuaded to participate. 


fX«i«verocuZT n , , iCaUV “ ,eCeiVa ,ha * wTuld'ha'vTtoT 


a competitive procurement. 


When William Hamilton responded to Santarelli that 






C Maaaa ™v have b™„ V JZX 


R e ag,„ Administration pians to ose mis 
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reward major supporters of the President in the just-completed election. 


The following is a list of examples of actions that we believe indicate a 



years 


We 


INSLAW 


requires an extraordinary motivation of the kind alleged by the informant: 


o 


o 


o 


o 


o 


o 









Ousting both the incumbent PROMIS Contracting Officer 
Betty Thomas and the incumbent PROMIS Project Manager 
Patrick Goodrich in 1981 and replacing them with persons 
specifically recruited for the PROMIS assignments from 
outside DOJ: Peter Videnieks from the Customs Service 
where he was then serving as Contracting Officer for at 
least two contracts with companies controlled by Earl 
Brian; and C. Madison Brewer, who had been fired from 

INSLAW several vearc pariior 


Jensen s unsuccessful effort in 1981 to scuttle a planned 
DOJ procurement, that had been planned during the Carter 
Administration, for installing PROMIS in the 20 largest 
U.S. Attorneys' Offices. 


McWhorter 


INSLAW 


business relationship with DOJ after DOJ realized that the 
20-city PROMIS procurement would be going forward, and 
that INSLAW would probably win the competitive 

procurement. 


Withholding payments for services under INSLAW's 
1 982-1 985 PROMIS Implementation Contract even though 
the Contract Disputes Act is predicated on the assumption 
that the contractor may not stop work when a dispute 


arises and that the government may not use unadjudicated 
disputes as justification for withholding payments. 


The covert government operation in 1985 
INSLAW's liquidation. 


The apparent enlistment of AT&T, 


one 


corporations in the United States, as an accomplice in the 


covert operation in 


indications that the collusion between DOJ ^ 

involved a then-future Deputy Attorney Generaf of the 


- 3 - 



force 


largest 


INSLAW 


AT&T 
















o 


o 


o 


o 


o 


o 


o 











■ wirw 


officer ofAT&T A Howafd ' t *' ^ the h ‘ 9hest rankin 9 legal 
General J r,enens ' then Vice President and 


General Counsel of AT&T. 


The DOJ effort 



in 1987 to fire employees whom 


INSLAW 


it 


198R nnwflrt . . -~ ¥¥ ° ""uiMidrilS aDOUT tne 

Director of ^Mgrave, then Assistant 


Dirprtnr of thn c . -vanyi ave, men Assistant 

Amhon. pl^?„! X ?^!' V . e °" iCe 1” U S - At,orne ys. and 


2«!crfL Pa u S s.7,;sKes ASSIS “ m Dl, ~™' of “» 


The 


apparent suborning of perjury on the part of U S 

runtrx/ r* i* _ r^. . . . * 


D ~ ■ me pear i u 

Bankruptcy Judge Cornelius Blackshear (former 


Trustee for the Southern District of new York) and Vincent 


. wiiv/ anu vinueru 

Abrunzo, former Assistant U.S. Trustee for the Southern 


District of New York, as a means of damage control 


' — * uumuy^ UUIIll! 

relating to disclosures about the 1985 covert operation. 


The effort to use the Internal Revenue Service 


demoralize INSLAW 


to 


officers immediately after 


Company's filing for Chapter 1 1 protection on February 7, 


1985 by sending revenue agents to see each INSLAW 

A aA -- a. I a ■ A 


officer, and threatening immediate assessment and 


collection efforts against each of these officers for the 

I s ^ ^ ^ ^ . - / _ _ _ _ i ft 


Company's unpaid taxes. 


The bad faith DOJ negotiations in 1985 


settle 


contract disputes, and the obvious effort to string out 


these negotiations long enough 



government operation to succeed. 


permit 


covert 


The DOJ encouragement of a hostile takeover 


INSLAW 


the 1985 covert operation failed. 


The apparent DOJ effort 


interfere with INSLAW's 


representation by counsel in the fall of 1986, after the 


hostile takeover bid failed. 


The overt effort by the Internal Revenue Service to force 

I A I i A % A i f • • « 


INSLAW 


• 9 W w 1 . i i V/ « 9 V v « I • V/ I O I I I | rr 

Bankruptcy Judge's denunciation of the government for its 

^ _ - - _ t f _ a • a • ~ ^ - 


INSLAW 
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o 


o 


o 


for t h e J D ! s t o f C olu m b! a °L ? 6 U ' S ‘ C ° Urt of A PPeals 

ourt Judge George F Bason reappoint *J.S. Bankruptcy 

Judge Bason made his oral rulinos ' a Several months after 

rulings against DOJ. 

t T h e 6 the Hamiltons for 

against DOJ in Bankruptcy CourHnTgs? 6 ' 8 ° f th * tria ' 

tT!? Senate U perma nenf ° epartment ' s stonewalling of both 
House Judiciary CommittPp S l9atlons Subcommittee and 

1 989. respectively 6 mVeSt ' 9ations ■ 



in 1988 and 


o 


E^LE X ^ b tt r e h htah^i“btetete art ™ n i t ’* 8Wa,d °' Pro|ec * 
subsequent paymem lou, '« “T ' 989 ' and ,he 

GSBCA e (G ,Ul '‘T' S ' S “ Senl9 •>« prate* beforfthe 

A^!^-“r ,iod 8da ' d df 


O 


LlJ»r d :' 9h . dUS . ,iCe ^PS'-ntenfs deterntination 


to 


INSLAW 


...v, c.yuui yuvernmem 
costs under the 1982-1985 contract. 


INSLAW 


o 


h h 19 a 90 r tn d 6ff0rt ° f the Thornb urgh Justice Department 

,he Request ,or p ""°— ^ 

the permanent injuncton of t”' 510 "' in viola,io " °> 
INSLAW. ptoptStv Mohtl 6 Bankr ^y Court, and of 













































































































































































































CCA WKATiOUS 


T I SOFT IN C. OF FAIRFAX AWARDE D $76 HIU.1QN CONTRACT 
FOR JUSTICE DEPARTMEN T 'S~PR6jECf EAGLE? AMOUNT COULD CROW 


FAIRFAX^ VA June 23 TISOFT, Inc. o£ Fairfax, VA, a 

systems integrator, has been awarded a competitive $76 Million 

contract to supply office automation systems to the Department of 

* 

Justice, President John A. Oakes announced Wednesday. 

According to Oakes, TISOFT will supply hardware, software, 

maintenance and training for the Department that will link a 

#■ 

network of 12,000 Department of Justice workstations around the 
country. The project, he said, will provide word processing and 

office services for Justice’s Project Eagle (Enhanced Automation 

| 

for the Government Legal Environment)* 

t 

"Although the present value award amount is $76 Million, M 
said Oakes, "we are very optimistic that the actual amount of 
expenditures will be much greater." Because the Eagle system can 
accept Government-owned personal computers as terminals, the 
total number of Eagle users may be higher than 12,000. 

Oakes said this award follows the Automated Management 
Information Civil Users System (AMICUS) contract, awarded to 
TISOFT by Justice in 1986, that provided networked services to 
over 2,000 employees in the Department’s civil Division. 

”We are very pleased to have been selected to assist the 
Department in the achievement of its Project Eagle mission 

-more- 
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l SO FT J u s t i CO Contract 


goals," said Oakes, "and we look forward to the challenges 
presented by a program of this magnitude." 

The eight-year contract, Oakes said, begins with 

- - * <m • " . jm 

installations beginning over the 



on 




next 90-120 days and will focus 


word processing, file transfer and data base management for 


Justice’s T .x and Criminal Divisions and the 


94 u 


S 


Att or ney 1 s 


Of t ices 


i n 


the United States, Puerto Rico and the Virgin Islands. 


Oakes described TISOFT as a high technology conpany that is 
’’proud of our ability to innovate.” ”Our strengths as a systems 
integrator allow us to visualize and, when appropriate, to 
engineer elegant, technically superior solutions,” he noted. 

Other significant contracts awarded to 11SOFT have included 
automation efforts for the Department of Labor, the Veterans 





Administration and the Pension Benefit Guaranty Corporation. 
TISOFT also markets its automation products to certain 
professional groups, including private law firms. 


- o - 


CONTACT^ John A. Oakes, President 

TI SOFT, Inc. 

Two Flint Hill Office Park 
10521 Rosehaven Street, Suite 
Fairfax, VA 22030 
( 703 ) 385-2950 


BoI’ICR NOTE: 


Please 


this subject. This new 


s r •. g a r d 

V*. ri 


prior news 

been approved 


Department 


Jus ti ce . 


















